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VOLUNTEER POLICY

INTRODUCTION

Volunteers are a key resourcefor the City ofNevada City. These individuals bring a
wealth of skills and knowledgein a variety of areas.Volunteersexpand and improve
servicegrovidedto the community,enablethe City to stretchtax dollarsto improvethelives
of its citizens,and encouragepatrticipationin city government.Volunteers can be found
helping out in almostall departmentsworking in offices, maintaining streets & sidewalks,
building trails and making parks beautifulMany projectscould not be completedvithout
volunteerassistance.

Volunteersalsobring an elementof risk. However,whenmanagedroperly,the liability and
w o r k eompelsatiorexposurescan be significantly reducedor minimized,which further
protecttheC i t fjnangalresources.

l. PURPOSE

This policy establishesproceduresfor an effective Volunteer Program that
encouragescitizens to contribute their time and talents to public service. It
encouragesall departmentsto support and promote voluntarism and volunteer
projects.

TheCi ty of N &oduatdeaPrograntisydésignedo coordinateand manage
all volunteer efforts which supportcity servicesprovidedto the community. The
programaddressesommunityserviceneedswhile placing specialemphasison the
Ci t ypribrgies. The Programis designedto effectively match individualsto
departmentghathavevolunteeropportunities.

I ASSIGNMENT OF RESPONSIBILITY

A. Volunteer Coordinator. The Volunteer Coordinator willpdate & mortor the
volunteer website with input from Department Heads and Supervisors.

B. Finance & Administration. The Finance & AdministratiorDepartment will be
responsiblefor maintainingrecordsand developing/enforcingsolunteerpolicies
andprocedureso ensurea successfuprogram.

C. Department Heads/Supervisors.These positions will educatine volunteeron
safe work practicesas required for all employees,identifies requirementsof
each task, developswork schedulesmonitors use of equipment,and provides
necessarytraining. All DepartmentHeadsor their designeeare responsiblefor
supervising volunteers,ensuringthat policies and proceduresare followed, and
reporting all incidentswhich may exposethe City to liability in accordancevith
existingpolicy.



B.

RESOLUTION

Wo r k €onpénsatiorshall be the exclusiveremedyfor all volunteerinjuries and
illness. The City has adopted a Resolution (Attachment A) naming
volunteers as employeesfor the purpose of providing wo r k €ampehsation
benefitswhenthatindividual providesserviceso the City.

DEFINITION

An individual is avolunteerwhen:

1.

The City has control and direct supervisoryresponsibility over the manner
andtheresultof theservicesenderedAND;

The volunteerreceivesno remuneratiorfor suchservicesotherthan meals,
transportation, lodgingor reimbursementor incidental expenses, if agreed
upon inadvance.

An individualis NOT avolunteerwhere:

1. The individual is sponsoredby an outside agency and provides services
throughthatsponsoringagency(i.e. RedCrossvolunteer).

2. Theindividualis actingasaregisteredisasteiServiceWorkerVolunteer,(i.e.
registeredsolunteerfilling sandbag# preparatiorfor aflood).

3. Work on projects that are happroved by the City Council @ity Staff.

4. Work by any person n@pproved as a volunteer by the City.

PROCEDURES

A. RECRUITMENT

Volunteersshall be recruitedwithout regardto race, color, national origin,
gender,age, marital status,sexual preference,and/or disability. Volunteers
may be recruitedeitherthroughan interestin specificfunctionsor through a
generalinterestin volunteeringwhich the agencywill try to matchwith their
experiencer interests Methodsfor recruitingvolunteersmay include public
notice in local newspaperspewsletter,or the Ci t websge.

AGREEMENT

All volunteersmustcompletea VolunteerParticipation Agreement (Attachment.B)
This agreemenserves as a liability waiver form and acknowledgement
that workersod6 compensation ben@Aillit
parentgguardiansmust sign the agreementfor minorswho are volunteering
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No onemayvolunteerunlessall appropriateforms arecompleted Forms will be
submittedto the Finance & Administratioepartment.

SCREENING

The City of Nevada Cityshall obtain the v o | u n augherizafiosito conduct
appropriatescreeningand backgroundcheck. The scopeof theseactivitieswill
vary dependingf the volunteerposition. Dependingon the natureof the position,
useof anyor all of the following screeningtechniquesnay be appropriate

I Applicationforms requestingnformationon prior convictionsor
misconduct;

N Criminal backgroundcheck;

n Motor vehicle record checind/or

n Creditcheck

Positionsthatrequirea background cheakcludethoseinvolving children,youth,
or the elderly. Potentialvolunteershavethe right to refuseabackground check
In doing so, such individuals will not be eligible to volunteer. Department
representatives are to give a fiDisclosure and Authorization to Obtain
| nf or ma t (Atach@entC)dorvotlunteersfor which a background chedk
required.Thesevolunteersmay not beqin their position until the resultfrom the
background checkhas been received and the Finance & Administration
Departmenthasgiven the individual clearanceo begin.

PROTECTION OF PRIVACY

The City recognizesthat it may collect and maintain birth datesand Social
Security numbers (SSN) as part of the volunteer selection process.This
information is legally protecteddata and is highly confidential. The City is
dedicatedto ensuringthe privacy and proper handling of this information in
accordancavith Stateand FederalRegulations.

Thev o | u n birth dateéasd SSN shall be usedfor the purposeof verifying
the identity of the volunteer during the screeningprocessandmaynotbeused
for any other purpose.

JOB DESCRIPTION AND RISK EVALUATION
If necessarydepartmerg will provide ajob descriptionfor a volunteerposition(s).

The job descriptionshall identify the dutiesand responsibilitiesas well as the
gualifications,skills and otherrequirementsf the position.



Volunteers who are interested in such a positiglh weceive a copy of the
volunteerjob description.

SELECTION AND APPOINTMENT

Volunteers will have the opportunity to choose the projects that they wish to
participate in by signing up on the
Heads/Supervisors will communicate with participants through this website. If
necessary, volunteers ynhe interviewed for positions within sensitive projects or
projects that require a specific expertise

In the case that a volunteer position requires specific interests, skills and
gualifications those will be explained in a job descriptioexgriained in more detail

on the Timecounts websitevolunteers may need to be interviewed or otherwise
screened for such positions.

ORIENTATION AND TRAINING

Eachvolunteermay receivean orientationon or beforethe first day of service.
This orientation sessionshall assistthe volunteersin their new roleswith the
agency. Theorientationshallinclude:

n Agency policies, such as those addressingsafety, customerservice,
accidentreporting,etc.

n Information proceduresand responsibilities,when, how and to whom
problems,complaints,hazardsor suggestionsetc. shouldbereported.

n Insurance coverage, beneftsimbursement policy, etc.

Training shall be specific to the type of work the volunteerwill be performing.
The Volunteer Coordinator,DepartmentHead or Supervisorshall review each
volunteerpositionto determine the type of training needed and who will
conduct it. Under no circumstancewill a volunteer begin their assignment
before propertraining.

VEHICLE OPERATION

No personal vehicles shall be used for volunteer projects, unless approved in
advance by th&inance & AdministratiorDepartment. City vehicles being used
during projects where volunteers are assisting shall only be driven by City
employees.

If the Finarce & AdministrationDepartment approves thase of a personal
vehicle the volunteermay be required to provideevidenceof
automobileliability insurancewith limits no lessthan $100,000per personor
$300,000per occurrenceFinance and Administratiostaff shall maintain copies
of theevidenceof insuranceVolunteerswill also need to have a background check
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on file.

Thevolunteermustbe notified thatit is the responsibilityof the volunteerutilizing
his/herprivately ownedvehicle to maintainaccuraterecordsof the purposeand
extentof his/hertravel, andto makesubstantiateadlaimsfor reimbursemenper
the A g e n drgvél sandreimbursemenpolicy. All operating expensesof the
privately ownedvehicleareto be borneby thevolunteer.

The volunteer must acknowledge t6gy of Nevada Cityis not liable forany
damageto av o | u n prigagely 6wsed vehicle, unlesscausedby theCi t y 0 s
negligence.lt is the responsibilityof the volunteerto notify his/herimmediate
supervisorthe Departmenbf Motor Vehicles,andtheir insurancecompanyin the
caseof anyaccident.

SUPERVISION

Eachvolunteermusthavea clearly identified supervisorwho is responsiblefor
directmanagementf thatvolunteer.This supervisoishall be responsibldor day
to-day managementand guidanceof the work of the volunteer,and shall be
availableto the volunteerfor consultationand assistanceAn adultmustsupervise
volunteersunderthe ageof eighteen(18).

The Supervisorshall conductperiodic evaluationsof volunteers.Volunteersthat
do not performto their responsibilitiesor departmenstandardsmay be relieved
of their duties. The Finance & Administration Departmemill notify the
volunteer.

COMPENSATION AND BENEFITS

Fair Labor StandardsAct, 29 C.F.R. 8553.106, allow volunteersto be paid
expensesieasonabldenefits,a nominalfee, or any combinationthereoffor their
service without losing their volunteer status. No compensation or
benefits will be provided unless agreed upon in
advance. Someexampleof paymentshatmaybemadeto volunteersvithout
jeopardizingtheir statusinclude:

n Uniform allowance,reasonableleaningexpensesteimbursementfor out
of pocketexpensesuchasmealsandtransportation.

n Providingfi r e a s b @ a & ik petmssiblesuchasliability, health,life,
disability andw o r k eompedsatiorinsurancecoverage.

n Paymentof afi n o mf B #héitis not tied to productivity suchas
$10percall for avolunteerfirefighter.

VOLUNTEER RECOGNITION AND RIGHTS

The City of Nevada Cityiews volunteersas an invaluableresourceandintegral
part of the Cityd sbility to provide and enhancecommunityservices.The City
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shall recognizeoutstandingsolunteercontributionsRecognitiorof volunteersnay
include various awards,activitiesor asimpledn Thank Youo f or
helpingto make our communitya betterplaceto live.

A volunteershall be accordedhe samerights as employeesDuring their tenure
with the City, volunteersshould:

n Be treatedwith respectandcourtesy.

n Receivepropertrainingfor thejob assigned.

n Be informedaboutthea g e n molciéss

n Not to bediscriminatedagainstecaus®f race,ethnicity,religion,

genderage,disability, marital status family, or sexualorientation.
n Receiveinformationonissuesegardingegal protection Jiability and

other concerns.

n Be recognizedor their effortsin providing programservices.
n Betreatedasco-workers.
n Know asmuchaboutthe organizatioraspossible.

VOLUNTEER LIABILITY

TheCity of Nevada Cityshallprovideliability coveragdo volunteersvhile acting
within thescopeof his/herresponsibilitieandunderthesupervisiorof the agency.
Therearealsolawsthatlimit volunteerliability. Most significantis theVolunteer
ProtectiorAct of 1997 (AttachmenD) which providesthat novolunteerof apublic
entity is liable for harmcausedby the volunteeron behalf of the entity when
certain requirementsare satisfied. The City will ensureall the requirements
are satisfiedto limit thev o | u naneaegredndamlility.s

YOUTH VOLUNTEERS

During the summermonths it is common fothe use of minor volunteersto

increase.The City of NevadaCity shall comply with all applicableFederaland
Statelaws governingwork by minors. Wherethere is discrepancybetweenthe
Federal and State laws, the morerestrictive of the two shall be applied. No

minor shall be permittedto performactivities determinedo be hazardousinder
the Fair Labor StandardsAct (FLSA), nor shouldany minor exceedthe number
of hours worked permitted by law (Attachment E). Refer to the
http://www.dir.ca.gov/dise/ChildLaborPamphlet2000.html#17 for the
CaliforniaLaborlaw governingminors.
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INJURY TO VOLUNTEERS

The policy and proceduresfor reporting employeework-related injuries shall
be applied to volunteersas well. The Supervisorshall completethe required
w o r k eompedsatiorforms, submitto Finance & Administration Department
for processing,and the volunteer shall be directedto the designatedtreating
facility. The agencywill attemptto immediatelynotify the parentor guardianof
aninjuredminor.

The Supervisor shall conduct an initial investigation, determine cause,
recommendations to prevamccurrenceanddocumenthefindings.

REPORTING

After any project/event where volunteers were present, all Volunteer Participation
Agreements must be turn@do the Finance & Administration Department with a
Volunteer Project Cover Sheet (AttachmEnt

RELEASE OF VOLUNTEER

Volunteerswho do not adhereto the rules, policies and regulationsof the City

of Nevada City fail to perform their assignmentssatisfactorily, or are
participatingin activities that are no longer requiredare subjectto dismissal.A
volunteermay be dismissedat any time. The City reserveghe right to request
that a volunteerleaveimmediately.No prior notificationis necessaryo releasea
volunteerof their serviceslIf a departmentbelievesthata v o | u n bebawior 6 s
warrantsimmediatereleasetheyhavethatright.



Attachment A

RESOLUTION NO. 2008-11

A RESOLUTION OF THE CITY COUNCIL OF NEVADA CITY
DECLARING THAT AUTHORIZED AND DESIGNATED PERSONS PERFORMING
VOLUNTARY SERVICES WITHOUT PAY FOR THE CITY SHALL BE DEEMED EMPLOYEES
FOR THE PURPOSES OF WORKERS' COMPENSATION AND INSURANCE WHILE
PERFORMING SUCH SERVICES

WHEREAS, The City of Nevada City's volunteers provide value to the City by
+ Enhancing service to the public;
» Supplementing, but not replacing, the existing and future workforce for ongoing
and project specific assignments;
Recruiting volunteers who are commitied to City service;
Promoting cost savings
Providing support of programs/processes where funding is lacking;
Giving members of the community an opportunity to work and have direct input
into the operation of their government; and

WHEREAS, Labor Code 3363.5 provides that the City Council may adopt a resolution
providing that persons who perform voluntary services without pay, as defined by the statute,
are deemed employees of the City of Nevada City for the purposes of Division 4 of the California
Labor code "Workers' Compensation and Insurance” while performing such services,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nevada City,
as follows:

Persons performing voluntary services without pay for the City of Nevada City, if
authorized and designated through the City of Nevada City, are hereby deemed employees of
the City of Nevada City for the purposes of Workers' Compensation Insurance, as defined by
California Labor Code Division 4 "Workers' Compensation Insurance”.

PASSED AND ADOPTED by the City Council of the City of Nevada City at a regular
meeting duly called and held within the City on this 11th day of March, 2008, at Nevada City,
California, by the following roll call vote:

AYES: COFFMAN, SENUM, BERGMAN, MCKAY, HARRIS

NOES: NONE

ABSENT: NONE

ABSTAIN: NONE

Barbara Coffman, Mayo

ATTEST:

W) Loclto

Niel Locke, City Clerk




Mame

Address

Phone E-Mail Address
Emergency Contact: Name:

Relationship:

AttachmentB

CITY OF NEVADA CITY
VOLUNTEER PARTICIPATION AGREEMENT

Phone #: _

[ agree to serve as a volunteer as follows:

Event/ Assignment:

Mame of Department:

Time Pertod: to

{Date) (Date)

| agrea:

SRR

11.
12.
13,

14.
15.

To perform the tasks of my Volunteer Assignment as described 1o me to the best of my ability and that are within my physical
capability and will not undertake tasks that are beyond my ability;

To report to work on time as scheduled, and if unable to report, to call my supervisor;

Mot to participate if under the influence of alcohol or any drug that could impair my physical or mental ability;

To work under the supervision provided by the City,

To observe the same rules and policies as paid staff;

To keep confidential all information/names and identifying facts regarding materials 1 am working with as a volunteer;

To contact City Hall when:

a.) A problem arises and | am unable to contact my supervisor; b.) I feel a change needs to be made in my assignment; ¢) My
address, phone, emergency contact or name changes; and d) Additional information on training or assignment needs to be
recorded in my file.

To refrain from any type of solicitation among staff or citizens;

To aveid restricted areas unless [ am requested to enter with my supervisor;

. To use City equipment such as telephones, typewriters, copy machines, computers, etc., for performing City duties and not for

personal use;

To only use machinery, equipment or tools with which I am familiar and know how to operate safely;

To observe all safety rules and use care in the performance of my assignments;

To perform my assigned tasks and to conduct myself in a manner which is a credit to me; which benefits the City of Mevada City,
its citizens, its employees, and its volunteers; and which helps the City of Nevada City achieve its goals and objectives;

To give my supervisor adequate notice before terminating my volunteer assignment.

To hereby grant to the City of Nevada City the absolute and irrevocable right and permission to use, reuse, and publish all
pictures of me or my child taken in the course of City of Nevada City business. I fully understand that | hold no control over the
use of the image of which 1 or my child is a part. Further, I grant to the City of Mevada City, and those who the City assigns, the
right to use mine or my child’s name if necessary. I hereby release the City of Nevada City from any and all claims and demands
arising out of, or in connection with the use of the photograph, including any claims of libel. This authorization and release shall
also apply to those working with or in connection with the City of Nevada City as well as the person(s) who took the photograph.
[ have fully read the foregoing and completely nnderstand the contents,

| agree that, upon written notice to me, the City Supervisor may terminate my Volunteer Assignment for any cause or no cause.

1 certify that 1 understand the description of the Volunteer Assignment and potential hazards/risks for this assignment. 1 further certify
that I have voluntarily applied to participate in performing the assignment with the knowledge that there is some risk that 1 may be
injured in the course of performing these services.



I further certify that I am capable of performing these services and know of no physical condition which would preclude the safe
performance of those services. If 1 cannot complete the project or otherwise meet my commitment, | will notify my supervisor
immediately.

I certify that 1 am not an employee of the City of Nevada City.

I have been advised that, by resolution of the City Couneil, City has extended its worker’s compensation coverage to volunteers, and |
agree to accept that coverape. I understand that, under worker’s compensation laws, worker's compensation benefits will be the sole
and exclusive remedy if | am injured while engaged in or performing these volunteer services.

With the exception of worker’s compensation benefits as set out above, | hereby agree that I, my heirs, guardians, legal representatives
andfor assigns will not make a claim against, or file an action against, the City of Nevada City or any of its agents, officers, or
employees for injury or damage resulting from negligence, howsoever cause, by any employee, agent, or officer of the City of Nevada
City as a result of my participation in this volunteer activity or service. In addition, I hereby release and discharge the City of Nevada
City, its agents, officers, and employees from all actions, claims, and demands that I, my heirs, guardians, legal representatives and/or
assigns now have or may hereafter have for injury or damage resulting from my participation in these volunteer activities or services.

| further acknowledge that the City is not required to indemnify me against a claim for punitive damages except as authorized by the
City Council pursuant to Government Code Section 825(b). 1 agree to defend and indemnify the City in any claim or action arising
from my actions that are outside the scope of my volunteer duties. Tacknowledge that loss or damage of personal property used while
providing volunteer services is not reimbursable under City regulations.

I have carefully read this agreement and fully undersiand its content. 1| am aware that this is a partial release of liability and a
contract between me and the City of Nevada City and I sign it of my own free will.

Volunteer Signature {or Guardian of Volunteer under the age of 18)

Drate

Human Resource Manager Signature

Date
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AttachmentC

DISCLOSURE and AUTHORIZATION TO OBTAIN INFORMATION

In connection with my suitability for employment with City of Mevada City, (herein "Company’) o il employed, | understand that
prior to or at any tme afler my employment Tomménces 8 consumer repor may be requested for employment pdrpeges from
InfoLink Screening Services, Inc.,(herein: “InfoLink™) from public records including; but not limited to, Social Security number,
moter vehicle operalion history/driving records, workers’ compensation information and criminal history to the exient permitted by
lanw from various local, state, and federal agencies. Further, | understand that an Experian Employment Insight Report, Trans Union
Employment Credit Report or Equifax Persona report may be requested. Finally, | understand that an Investigative Consumer
Report may be requested and, as required under §606(a)(1) of the federal Fair Credit Reporing Al (FCRA), 15 I.J.lS.G. 1681 el
seq., | understand that this Report will include information as lo my character, general reputation, personal characterislics, mode of
living, work habils, performance, experience, along with reasons for termination of past employment, whichever are applicable,
obtained through personal interviews with associates who have knowledge concerning such items of information.
| VOLUNTARILY AND KMOWINGLY AUTHORIZE ANY PRESENT OR PAST EMPLOYER OR SUPERVISOR, COLLEGE OR UNIVERSITY OR OTHER
INSTITUTION OF LEARMNING, ADMINISTHATOR, LAW ENFORCEMENT AGEMNCY, STATE AGEMCY, LOCAL AGENCY, FEDERAL AGENCY, CREDIT
BUREAL, PRIVATE BUSINESS, MILITARY BRANGH OR THE NATIONAL PERSONNEL RECORDS CENTER, PERSONAL REFERENCE, ANDIOR OTHER
PERSONS TO GIVE RECORDS OR WWFORMATION THEY MAY HAVE COMCERMING MY CRIMINAL HISTORY, MOTOR VEHICLE HISTORY, SOCIAL

SECURITY MUMBER, CARNINGS HISTORY, CHARACTER, AND EMPLOYMENT (INCLUDING REASONS FOR TERMINATION), CREDIT HISTORY, CREDIT
CAPACITY, OR CREDIT STANDING OR ANY OTHER INFORMATION REQUESTED BY INFOLIMK DEEMED PERTINENT TO MY EMPLOYMENT.

In accordance with the FCRA and applicable state kaws, | understand that | have the right to request a complete and accurate
disclosure of the nature and scope of the investigation requested. Further, | am entitled to know if employment is denied because
of information obtained by my prospective employer from a Reparting Agency. If so, | will be so advised in writing and be given the
name, address and toll free number of the agency, a stalement that the aclion was based in whole of in parl on information
eontained in the Reporl, and writlen notice that | have the right (i) if | request, to oblain within sixty days a free copy of the Report
from the Reporfing Agency {under no circumsiances shall such cost exceed the aclual costs of duplication), and from any other
Censumer Reporting Agency which compiles and maintains files on consumers on a nationwide basis; and, (i) to dispute the
accuracy of compleleness of any information in a consumer report furnished by the Reparling Agency. | understand that upon my
request with reasonable notice and after furnishing proper identification, Infolink’s trained personnel will provide me with
investigative information in my file during normal business hours in person of upon written request, by cedified mail to a specified
addressee, or telephone as permitted by law. Further, | understand that should | wish to review my file in person; | am permitted Lo
be accompanied by one other person of my choosing who shall furnish reasonable Identification and if requested, Infolink will
provide a written explanation of any coded information contained in my file. | understand that Infolink is a Consumer Reporing
Agency and it is Infolink's policy to not be involved in or make hiring decisions or recommendation,

Infolink’s privacy policy limits the information it provides lo the Company named herein, however | hereby authorize the Company
to share such information with parties in inlerest whe have a "need lo know” such information to protect them and their employees.
Infolink does not sell or otherwise provide any of the information found in its background investigations to any other parly other
than the Company.

| understand that any consumer report or investigative consumer report requested will be used siriclly for employmenl purposes as
defined under §603(h) and authorized under §604(a)(3)(B) of the Fair Credit Reporting Act, as a report fo be used for the purpose
of evaluation for employment, promotion, reassignment or retention as an employee, | futher understand and consent o the
furnishing of warkers” compensation information, after a conditional job offer, which may include my medical information including
any and all injuries pursuant 1o state law and in compliance wilh the Federal Americans with Disabilities Acl. In addition, |
understand that any offer of employment, promation, reassignment or retention will be conditional upon the receipt of satisfactory
information as required by the Company, and that {o be considered for employment, promotion, reassignment or relention, | must
authorize the procurement of such report(s). A photographic or faxed copy of this form shall be as valid as the original.

Thie tollawdng must be filled cul comptedely and signad for your appication o be considered

Eiepge pam)
LAST NAME e FIRSThAME MIDOLE MAMENMITIAL
HOME ADDRESS ~
=1L e —— coumry_ ETATE 7P -
BOCIAL SECURITY NUMBER. - DRNERS LICEMSE NUMBER o STATEID#  GTATE ISSUED  C-MAIL ADDRESS

FOR IDENTIFICATION PURPOSES, PLEASE PROVIDE: FULL DATE OF BIRTH

HAVE YOU USED ANY NAMES OR SOCIAL SECURITY NUMBERS OTHER THAN ABOVE? [ Yes [JMNo

Plaase Lisl Olhar Mames Used Plansa Lisl Other 55 Number Used

(Figaso gian}

TODAY'S DATE

Signaluse Autkanring e Procumment ol (he Carswmas Fapai andior invsigalive Cordemer Hapar

| undarstand that in Californiz, Minnesaota, or Oklatoma i & Consumer Reportinvestigative Consumer Repad (including any Credi? Repor) was requesied. | may order 8
copy of such repor and it wil be malled fo me: [ Yes, please send me a copy of my Report

niolink 8701 Oakdale Avente, Suile 100, Chatsworth, G 913116520 .
%! PHM: (B18) 990-HIRE + (B0) 850-HIRE  FAX: (B18) T00-2345 OV767

0 1PP-T00 sk M Frgdvs nmﬁ;

e bpear, dar.
RO W REREEASE




AttachmentD
VOLUNTEER PROTECTION ACT OF 1997

This is the text of Public Law 105-19; the Volunteer Protection Act of 1997 as signed into law by
President Clinton on June 18, 1997:

One Hundred Fitth Congress of the United States of America At The First
Session

Begun and held at the City of Washington on Tuesday, the seventh day of January, one thousand
nine hundred and ninety-seven.

An Act
To provide certain protections to volunteers, nonprofit organizations, and governmental entities in

lawsuits based on the activities of volunteers. Be it enacted by the Senate and House of
Representatives of the United States of America in Congress assembled.

Section 1. Short Title

This Act may be cited as the 'Volunteer Protection Act of 1997'.
Section 2. Findings And Purpose

(a) Eindings. The Congress finds and declares that:

(1) The willingness of volunteers to offer their services is deterred by the potential for liability
actions against them;

(2) As a result, many nonprofit public and private organizations and governmental entities, including
voluntary associations, social service agencies, educational institutions, and other civic programs,
have been adversely affected by the withdrawal of volunteers from boards of directors and service
in other capacities;

(3) The contribution of these programs to their communities is thereby diminished, resulting in
fewer and higher cost programs than would be obtainable if volunteers were participating;

(4) Because Federal funds are expended on useful and cost-effective social service programs,
many of which are national in scope, depend heavily on volunteer participation, and represent
some of the most successful public-private partnerships, protection of volunteerism through
clarification and limitation of the personal liability risks assumed by the volunteer in connection with
such participation is an appropriate subject for Federal legislation;

(5) Services and goods provided by volunteers and nonprofit organizations would often otherwise
be provided by private entities that operate in interstate commerce;
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(6) Due to high liability costs and unwarranted litigation costs, volunteers and nonprofit
organizations face higher costs in purchasing insurance, through interstate insurance markets, to
cover their activities; and

(7) Clarifying and limiting the liability risk assumed by volunteers is an appropriate subject for
Federal legislation because:

(A) Ofthe national scope of the problems created by the legitimate fears of volunteers about
frivolous, arbitrary, or capricious lawsuits;

(B) The citizens of the United States depend on, and the Federal Government expends funds on,
and provides tax exemptions and other consideration to, numerous social programs that depend on
the services of volunteers;

(C) isinthe interest of the Federal Government to encourage the continued operation of volunteer
service organizations and contributions of volunteers because the Federal Government lacks the
capacity to carry out all of the services provided by such organizations and volunteers; and

(D)(i) Liability reform for volunteers, will promote the free flow of goods and services, lessen
burdens on interstate commerce and uphold constitutionally protected due process rights; and
(i) therefore, liability reform is an appropriate use of the powers contained inarticle 1,section 8,
clause 3 of the United States Constitution, and the fourteenth amendment to the United States
Constitution.

(b) Purpose. The purpose of this Act isto promote the interests of social service program
beneficiaries and taxpayers and to sustain the availability of programs, nonprofit organizations,
and governmental entities that depend on volunteer contributions by reforming the laws to provide
certain protections from liability abuses related to volunteers serving nonprofit organizations and
governmental entities.

Section 3. Preemption And Election of State Non-applicability

(a) Preemption. This Act preempts the laws of any State to the extent that such laws are inconsistent
with this Act, except that this Act shall not preempt any State law that provides additional protection
from liability relating to volunteers or to any category of volunteers inthe performance of services
for a nonprofit organization or governmental entity.

(b) Election Of State Reqarding Non-applicability. This Act shall not apply to any civil action in a
State court against a volunteer inwhich all parties are citizens of the State if such State enacts a

statute in accordance with State requirements for enacting legislation:
(1) Citing the authority of this subsection;

(2) Declaring the election of such State that this Act shall not apply, as of a date certain, to such civil
action inthe State; and

(3) Containing no other provisions.
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Section 4. Limitation On Liability For Volunteers

(a) Liability Protection For Volunteers. Except as provided in subsections (b) and (d), no volunteer
of a nonprofit organization or governmental entity shall be liable for harm caused by an act or
omission of the volunteer on behalf of the organization or entity f:

(1) The volunteer was acting within the scope of the volunteer's responsibilities inthe nonprofit
organization or governmental entity at the time of the act or omission;

(2) ¥ appropriate or required, the volunteer was properly licensed, certified, or authorized by the
appropriate authorities for the activities or practice in the State in which the harm occurred, where
the activities were or practice was undertaken within the scope of the volunteer's responsibilities
in the nonprofit organization or governmental entity;

(3) The harm was not caused by willful or criminal misconduct, gross negligence, reckless
misconduct, or a conscious, flagrant indifference to the rights or safety of the individual harmed by
the volunteer; and

(4) The harm was not caused by the volunteer operating a motor vehicle, vessel, aircraft, or
other vehicle for which the State requires the operator or the owner of the vehicle, craft, or
vessel to:

(A) Possess an operator's license; or

(B) Maintain insurance.

(b) Concerning Responsibility Of Volunteers To Organizations And Entities. Nothing in this

section shall be construed to affect any civil action brought by any nonprofit organization or
any governmental entity against any volunteer of such organization or entity.

(c) No Effect On Liability Of Organization Or Entity. Nothing in this section shall be construed to
affect the liability of any nonprofit organization or governmental entity with respect to harm caused
to any person.

(d} Exceptions To Volunteer Liability Protection. If the laws of a State limit volunteer liability
subject to one or more of the following conditions, such conditions shall not be construed as

inconsistent with this section:

(1) A State law that requires a nonprofit organization or governmental entity to adhere to risk
management procedures, including mandatory training of volunteers.

(2) A State law that makes the organization or entity liable for the acts or omissions of its
volunteers to the same extent as an employer is liable for the acts or omissions of its employees.

(3) A State law that makes a limitation of liability inapplicable if the civil action was brought by
an officer of a State or local government pursuant to State or local law.
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