REGULAR CITY COUNCIL MEETING
MEETING AGENDA
WEDNESDAY, July 25, 2018
Closed Session – 6:10 PM
Regular Meeting - 6:30 PM
City Hall – Beryl P. Robinson, Jr. Conference Room
317 Broad Street, Nevada City, CA 95959
MISSION STATEMENT
The City of Nevada City is dedicated to preserving and enhancing its small town
character and historical architecture while providing quality public services for our
current and future residents, businesses and visitors.

David Parker, Mayor
Duane Strawser, Council Member
Reinette Senum, Vice Mayor
Erin Minett, Council Member
Valerie Moberg, Council Member
The City Council welcomes you to its meetings which are scheduled at 6:30 PM on the 2nd and 4th Wednesdays of each
month. Your interest is encouraged and appreciated. This meeting is recorded on DVD and is televised on local public
television Channel 17. Other special accommodations may be requested to the City Clerk 72 hours in advance of the
meeting. Please turn off all cell phones or similar devices. Action may be taken on any agenda item. Agenda notices are
available at City Hall. Materials related to an item on this Agenda submitted to the Council after distribution of the agenda
packet are available for public inspection in the City Hall at 317 Broad Street, Nevada City, CA during normal business
hours.
ANY MEMBER OF THE PUBLIC DESIRING TO ADDRESS THE COUNCIL ON ANY ITEM ON THIS
AGENDA: After receiving recognition from the Mayor, give your name and address, and then your comments or questions.
Please direct your remarks to the Councilmembers. In order that all interested parties have an opportunity to speak, please
limit your comments to the specific item under discussion. All citizens will be afforded an opportunity to speak, consistent
with their Constitutional rights. Time limits shall be at the Mayor's discretion.
IF YOU CHALLENGE the Council's decision on any matter in court, you will be limited to raising only those issues you or
someone else raised at the meeting or Public Hearing described on this agenda, or in written correspondence delivered to the
City Council at, or prior to, the meeting or Public Hearing.

CLOSED SESSION – 6:10 PM
1. Pursuant to Government Code Section 54957.6, a closed session of the City Council will be held
for the purpose of reviewing its position and instructing its designated representatives regarding
employee salaries, salary schedules, fringe benefits and all other matters within the statutory
scope of representation. The designated labor negotiation representatives for Nevada City are
Catrina Olson, City Manager and Loree’ McCay, Administrative Services Manager. The labor
negotiations concern the following bargaining unit: Nevada County Professional Firefighters,
Local 3800.
REGULAR MEETING – 6:30 PM - Call to Order
Roll Call: Moberg, Minett, Strawser, Vice Mayor Senum, & Mayor Parker

PLEDGE OF ALLEGIANCE
PROCLAMATIONS: A Proclamation Of The City Of Nevada City Acknowledging KVMR’s 40th
Birthday
PRESENTATIONS:
BUSINESS FROM THE FLOOR
1. PUBLIC COMMENT
Under Government Code Section 54954.3, members of the public are entitled to address the City
Council concerning any item within the Nevada City Council’s subject matter jurisdiction.
Comments on items NOT ON THE AGENDA are welcome at this time. Normally, public
comments are limited to no more than three minutes each. Except for certain specific
exceptions, the City Council is prohibited from discussing or taking action on any item not
appearing on the posted agenda.

2. COUNCIL MEMBERS REQUESTED ITEMS AND COMMITTEE REPORTS:

3. CONSENT ITEMS:
All matters listed under the Consent Calendar are to be considered routine by the City Council
and will be enacted by one motion in the form listed. There will be no separate discussion of
these items unless, before the City Council votes on the motion to adopt, members of the
Council, City staff or the public request specific items to be removed from the Consent
Calendar for separate discussion and action.
A. Subject: Fire Activity Report June 2018
Recommendation: Receive and file.
B. Subject: Employment Agreement For City Manager – Catrina Olson
Recommendation: Pass a motion to approve the employment agreement for City Manager,
Catrina Olson and authorize the Mayor to sign.
C. Subject: A Resolution Of The City Of Nevada City Awarding A Professional Services
Contract To 4LEAF, Inc. For Building Inspection And Plan Review Services
Recommendation: Pass Resolution 2018-XX awarding a Professional Consulting Services
Contract to 4Leaf, Inc. for Building Inspection and Plan Review Services for the City of
Nevada City and authorize the Mayor to sign.
D. Subject: A Resolution Of The City Of Nevada City Council To Authorize The Procurement
From Xylem For A Total Amount Not To Exceed $6,600 For RAS Pump Replacement For
The City Of Nevada City
Recommendation: Pass Resolution 2018-XX authorizing the procurement from Xylem for
a total amount not to exceed $6,600 for RAS pump replacement for the City of Nevada City.

4. APPROVAL OF ACTION MINUTES:
A. City Council Meeting – July 11, 2018

5. DEPARTMENT REQUESTED ACTION ITEMS AND UPDATE REPORTS:
A. Subject: 3rd Quarter Financial Update, Fiscal Year (FY) 17/18
Recommendation: Receive and file.
6. PUBLIC HEARINGS:
A. Subject: An Ordinance Amending Ordinance No. 2017-08 To Renumber The Chapter
Banning Fireworks Adopted As Chapter 8.34 Fireworks Ban As Chapter 8.38
Recommendation: Hold second reading, waive reading of Ordinance, read title only and
adopt.
7. OLD BUSINESS:
A. Subject: Old Airport Property Workshop Summary/Next Steps (continued)
Recommendation: Direct staff on content and outreach method for a web-based, broadlevel community survey to obtain feedback on the community’s vision for the Old Airport
property.
8. NEW BUSINESS:
A. Subject: City Council Appointments For Fiscal Year 2018-2019
Recommendation: Review and consider appointment of City Council Members and
members of the public to City and external Boards, Committees and Commissions for Fiscal
Year 2018-2019.
B. Subject: An Ordinance Amending Subsection A Of Section 9.14.045 Of Chapter 9.14
Pertaining To Prohibiting Camping Without Approval
Recommendation: Waive reading of Ordinance, read title only and introduce for first
reading.
C. Subject: Draft State Cannabis Regulations
Recommendation: Discuss and consider the draft permanent cannabis regulations being
considered by the State and provide staff direction.
D. Subject: Consideration Of Developing An Ordinance In Support Of A
Telecommunications Facility And Antenna Criteria Plan
Recommendation: Discuss and consider the possibility/interest in developing a City
Ordinance creating a telecommunications facility and antenna criteria plan and provide staff
direction.

9. CORRESPONDENCE:

10. ANNOUNCEMENTS:

11. CITY MANAGER’S REPORT:

12. ADJOURNMENT
Certification of Posting of Agenda
I, Catrina Olson, City Manager for the City of Nevada City, declare that the foregoing agenda for the July 25th, 2018
Regular Meeting of the Nevada City City Council was posted July 20th, 2018 at the entrance of City Hall. The
agenda is also posted on the City’s website www.nevadacityca.gov.
Signed July 20th, 2018 at Nevada City, California

_________________________________
Catrina Olson, City Manager
____________________________________________________________________________________
CITY OF NEVADA CITY
City Council
Long Range Calendar
July 25, 2018
August 8, 2018
August 17, 2018
August 22, 2018
September 3, 2018
September 12, 2018
September 26, 2018

Regular Council Meeting
Regular Council Meeting
Strategic Planning Session
Regular Council Meeting
Labor Day Holiday
Regular Council Meeting
Regular Council Meeting

NOTE: This list is for planning purposes; items may shift depending on timing and capacity of a meeting.
NOTICE: As presiding officer, the Mayor has the authority to preserve order at all City Council meetings, to
remove or cause the removal of any person from any such meeting for disorderly conduct, or for making
personal, impertinent, or slanderous remarks, using profanity, or becoming boisterous, threatening or personally
abusive while addressing said Council and to enforce the rules of the Council.

A PROCLAMATION OF THE CITY OF NEVADA CITY
ACKNOWLEDGING KVMR’S 40TH ANNIVERSARY
WHEREAS, on July 14, 1978 Nevada City residents heard the first, faint sounds of music and
voices emanating all of the way from a tiny studio at the top of Banner Mountain down to the
Deer Creek Basin; and
WHEREAS, on that summer day in July of 1978, radio station KVMR-FM radio – 89.5 on the
dial, sprang to life and from that moment on, Nevada City became a community with its own
voice, and
WHEREAS, for 40 years, KVMR with hundreds of broadcasters, volunteers and staff have
provided news, music and world event programming; and
WHEREAS, KVMR’s professed mission to air music of all variety and genre, and all opinions
from all philosophical points of view has provided an era rich in music, news and opinion
which has set it apart from other ratio stations; and
WHEREAS, Nevada City is especially proud to be the home of such a distinguished noncommercial, community based resource;
NOW, THEREFORE, BE IT RESOLVED, that I, David Parker, Mayor of the City of Nevada
City, do hereby proclaim July 25th, 2018 to be “40 YEARS IN OUR EARS” and urge all
citizens to tune their radios to 89.5 FM to help celebrate the KVMR’s 40th anniversary.
IN WITNESS WHEREOF, I David Parker, have hereunder
set my hand and caused the Official Seal of the City of
Nevada City to be affixed on this 25th day of July 2018.

_________________________________
Duane Strawser, Mayor

REPORT TO CITY COUNCIL

City of Nevada City
317 Broad Street
Nevada City, CA 95959
July 25, 2018
www.nevadacityca.gov
______________________________________________________________________________
TITLE: Employment Agreement For City Manager – Catrina Olson
RECOMMENDATION: Pass a motion to approve the employment agreement for City
Manager, Catrina Olson and authorize the Mayor to sign.
CONTACT: Hal DeGraw, City Attorney
Catrina Olson, City Manager
BACKGROUND/DISCUSSION:
The City of Nevada City Manager position became available July 29, 2018 when Mark
Prestwich resigned. At that time, the City Council appointed the Assistant City
Manager, Catrina Olson, as the Acting City Manager.
The City Council did a recruitment for the City Manager role before making the decision,
at the January 13, 2018, to appoint the Acting City Manager, Catrina Olson to the
position of City Manager which was accepted.
Catrina Olson joined the City in 2007 as the Finance Manager and was then promoted
to the Finance and Human Resources Director/Risk Manager. On October 23, 2013 the
Finance and Human Resources Director/Risk Manager, Catrina Olson was reclassified
to Assistant City Manager.
The attached contract has been reviewed and accepted by the City Manager and the
City Council.
FINANCIAL CONSIDERATIONS: The contract salary and associated benefits have
been included in the 2018-2019 adopted budget.
ATTACHMENTS:


Employment Agreement City Manager

EMPLOYMENT AGREEMENT
BETWEEN THE CITY OF NEVADA CITY AND CATRINA OLSON

THIS AGREEMENT On January 10, 2018 the City Council selected Catrina L. Olson
(hereafter “City Manager”) to serve as City Manager for the City of Nevada City (“City”), and
City Manager accepts such employment. Accordingly, the parties agree as follows:
WITNESSETH
WHEREAS, City desires to contract for services of an Employee as City Manager and to
provide for him such terms and conditions of employment to appropriately compensate him for
the responsibilities and duties of the position of City Manager; and
WHEREAS, in addition to the terms and conditions of employment and associated
compensation for the City Manager, it is the desire of the City to mutually agree upon working
conditions and understanding of the authorities of the position and the expectations of both the
City and the Manager.
NOW, THEREFORE, the parties agree as follows:
1. Term
The term of this Agreement shall begin on January 10, 2018 (“Start/Appointment Date”)
and continue until June 30, 2023
2. Duties
City herby agrees to employ Catrina L. Olson as the City Manager of the City of Nevada
city to perform on a continuing basis the functions and duties which are generally
described in applicable City Ordinances, and to perform other legally permissible and
proper duties and functions as the City Council of the City shall from time to time assign,
and Manager agrees to accept such employment and to perform such functions and duties
as directed by the full City Council.
3. Hours of Work
Manager shall attend all City Council meetings, unless excused by the Mayor. Upon the
request of the Mayor or City Council, Manager shall attend Planning Commission and
various other committee meetings. City Manager shall maintain a regular work schedule
but may be required to work outside normal office hours. Manager’s duties may require
more than eight (8) hours per day and/or forty (40) hours per week.

4. Compensation
City agrees to pay Manger for services rendered, a base salary of $115,000 per year,
payable in installments at the same time as the other employees of the City are paid.
Manager is exempt from overtime compensation under the Fair Labor Standards Act.
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City Manager’s compensation shall be reviewed at least annually in connection with the
annual review required by section 7 below or at other times as may be determined by City
Council. Further, it is understood that it is the intent of the City Council to increase
salary, or other benefits referred to in this agreement during the five-year term of this
Agreement, dependent on the quality of job performance by City Manager and the City’s
fiscal condition.
5. Other Benefits
a. Health Insurance
City shall pay the premium for health insurance for the City Manager, including
spouse and dependents, for health coverage (medical and dental currently 90% 10% split) vision is 100% covered by employer for employee, dependents 100%
paid for by Manager, benefit options as provided to all Management and
Supervisory employees per Memorandum of Understanding (MOU).
b. Life Insurance, Short Term and Long Term Disability
City shall provide, without cost to the City Manager, term life insurance, short
term disability and long term disability benefit options as provided to all other
Management and Supervisory employees. (Currently provides $25,000 life
insurance and $300 per month for short and long term disability).
c. Vacation
Manager shall accrue vacation leave at the same accrual rate as provided to all
other Management and Supervisory employees. Currently accruing four (4)
weeks per year to increase to five (5) weeks at fifteen (15) years of employment.
The maximum accrual of vacation time shall be four hundred (400) hours with the
option to “cash out” up to eighty (80) hours annually during the month of
December each year.
d. Holidays
Manager shall receive fourteen (14) holidays per year as provided to all other
Management and Supervisory employees per MOU.
e. Administrative Leave
Manager shall receive eighty (80) administrative hours per year as provided to all
other Management and Supervisory employees per MOU. This leave may not be
accrued, accumulated or carried over from year to year.
f. Sick Leave
Manager shall accrue one (1) day per month of sick leave provided to all other
Management and Supervisory employees per MOU. This leave may not be
accrued, accumulated or carried over from year to year.
g. Retirement
Manager is a “Classic” Miscellaneous member of the California Public
Employee’s retirement system. Manager will be covered under the Nevada City’s
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2.5% at age 55 formula. Manger’s contribution towards the retirement system
will be the full employees share, of 8%, consistent with all other Miscellaneous
Management and Supervisory employees. The City will pay the employer’s share
to PERS and Social Security and Manager shall pay the employee contribution of
Social Security.
h. Automobile and Cell
i. In recognition of the fact the Manager’s normal duties require frequent use
of his automobile City shall pay $100 per pay period as an automobile
allowance. This allowance is in lieu of mileage reimbursement or other
expenses that may be incurred in connection with use of own vehicle for
City purposes. Manager at all times shall maintain automobile liability
insurance. This allowance is subject to payroll taxes.
ii. The City recognizes that the job duties of the City Manager require the use
of a cell phone and/or data services (PDA) and the requested allowance is
appropriate for the level of business related requirements. Based on the
cellular allowance provided to “most” other Management and Supervisory
employees Manager shall be eligible for a forty dollar ($40) per month cell
phone allowance.
i. Deferred Compensation
The City shall provide Manager a “match” into deferred compensation of up to
$100 per pay period, not to exceed 26 pay periods annually, into the City 457b
plan equitable to the contribution of Manager.
j. Other
Unless otherwise specified herein, all future changes to benefit provisions adopted
by the City as they apply to City Management and Supervisory employees shall
apply to Manager as well.
6. Professional Memberships & Meetings; Other Expenses
a. Reimbursement
The City agrees to budget and pay travel (other than mileage) and subsistence
expenses of the Manager for official travel, meetings and occasions to continue
professional development. The City recognizes that certain expenses of nonpersonal and job-related nature may be incurred by the Manger, City agrees to
reimburse Manger for reasonable expenses which are authorized by the City
budget; submitted to City Council for approval; and which are supported by
expense receipts.
b. Civic Clubs
The City recognizes the desirability of representation in and before local civic and
other organizations, and the Manager is authorized to become a member of civic
clubs or organizations. Manager shall be reimbursed for dues to participate in
such local civic clubs or organizations which Manager believes will advance the
goals of the City to enhance communication and partnerships.
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c. Professional Development
Subject to available funds and City Council appropriation, City agrees to pay for
professional fees, dues and subscriptions on behalf of Manager which are
reasonably necessary to the continuation and participation in organizations
7. Annual Performance Evaluation
The City Council shall evaluate City Manager’s performance at least once annually. The
City Council and City Manager shall annually develop mutually agreeable performance
goals and criteria which the City Council shall use in reviewing City Manager’s
performance in the following year. It shall be City Manager’s responsibility to initiate this
review each year. City Manager will be afforded an adequate opportunity to discuss each
evaluation with the City Council.
8. Indemnification
City agrees to indemnify, hold harmless and defend at its expense Manager from any and
all claims, actions, losses, damages, charges, expense or attorney’s fees to which Manager
may be subject to arising out of, or resulting from, the performance of his duties
hereunder, excepting therefrom those matters arising from criminal acts or gross
negligence.
9. Termination and Severance
a. Termination of Agreement
This Agreement may be terminated at any time upon the mutual written consent
of both City and Manager.
b. Voluntary Resignation
Manager may terminate this Agreement at any time by providing the City not less
than thirty (30) calendar days prior written notice.
c. By City without Cause
i. City may terminate Manager without cause by providing Manager not less
than thirty (30) calendar days prior written notice. In the event the City
Council shall terminate Manager’s employment without cause, the City
shall pay Manger severance in the sum equal to six (6) months base salary
plus six (6) months COBRA health insurance payments for Manager and
covered dependents.
ii. Notwithstanding section (i) above, Manager shall not be removed by the
City Council during the first one hundred and twenty (120) days following
any change in membership of the City Council, except upon a 4/5 (fourfifths) vote of the City Council.
d. By City with Cause
City may terminate Manager for cause, without obligation to make the severance
payment to Manager specified in section 9 (c) (i) above, subject to all of the
following:
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i.

City shall provide Manager written notice of the charges
constituting the cause for termination at least ten (10) working
days prior to termination.

ii.

Within the ten (10) day period, but not earlier than five (5)
working days after the notice has been given, City Council shall
meet with Manager in closed session lawfully agendized under the
Brown Act and provide Manager an opportunity to address City
Council regarding the charges consistent with the Brown Act.
After hearing Manager’s response to the charges, City Council
shall make a decision as to whether to terminate Manager and shall
inform Manager in writing of its decision.

iii.

For the purposes of this section, “for cause” means Manager’s
material breach of this Agreement; conviction of a felony;
conviction of a misdemeanor arising out of Manager’s duties under
this Agreement and involving a willful or intentional violation of
law; willful abandonment of duties; or any other intentional or
grossly negligent action or inaction by Manager that materially and
substantially impedes or disrupts the performance of City or its
organizational units, or is detrimental to employee or public safety.

10. Bonding
City shall bear the full cost of fidelity or other bond required under any law or ordinance.

11. Other Terms and Conditions
a. Employment Status
The parties agree that the City Manager position is at-will employment.
b. Terms
City may from time to time fix other terms and conditions relating to the
performance of the Manager hereunder, provided such terms and conditions are
mutually agreed upon by both parties, and are not inconsistent or in conflict with
the provision of this Agreement.
c. Duties
Manager shall perform duties in accordance with all laws, ordinances, rules and
regulations applicable to the position. This Agreement shall be interpreted in
accordance with the laws of the State of California.
d. Agreement
The entire agreement between the parties with respect to the subject matter
hereunder is contained in this Agreement. Except as herein expressly provided to
the contrary, the provisions of this Agreement are for the benefit of the parties
solely and not for the benefit of any other person, persons or legal entities.
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i.

Manager acknowledges that they have not been induced to enter
into this Agreement by representation or statements, oral or
written, not expressly contained herein or expressly incorporated
by reference. City makes no representations, warranties or
guarantees contained in this Agreement.

ii.

If any provision or portion of this Agreement is held to be
unconstitutional, invalid or unenforceable, the remainder of this
Agreement shall be deemed severable, and shall not be affected
and shall remain in full force and effect.

iii.

Venue for any disputes arising from or relating to this Agreement
shall lie in Nevada County, California. If an action at law or in
equity is necessary to enforce or interpret this Agreement, the
prevailing party shall be entitled to reasonable and actual attorneys’
fees and costs with respect to the action.

iv.

A waiver of any of the terms and conditions of this Agreement
shall not be construed as a general waiver and either party shall be
free to enforce any term or condition of this Agreement with or
without notice to the other notwithstanding any prior waiver of that
term or condition.

e. Conflict of Interest
Manager shall also be subject to the Conflict of Interest provisions of the
California Government Code and any Conflict of Interest Codes applicable to
employment.
f. Voluntary Termination; Death
i. Manager may voluntarily terminate his employment, by resignation or
retirement, at any time during the term of this Agreement, subject to at
least thirty days’ written notice by City Manager to City, unless the City
Council and City Manager agree otherwise. In such case, City shall have
no further obligation to provide payments and benefits, including
severance benefits, upon the effective date of termination of employment,
other than payment of accrued leave.
ii.

If City Manager dies while employed by the City, his beneficiaries or
those entitled to his estate shall be paid any earned salary and accrued
leave at the City Manager’s pay rate on the date of death.

g. Communications
All communications or notice regarding this Agreement shall be sent to the City
in care of the Mayor, unless Manager is notified to the contrary in writing.
Manager shall advise City, in writing of his residence address for the forwarding
of any communication regarding this Agreement. Any written notice hereunder
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shall become effective as of the date of mailing the registered or certified mail,
and shall be deemed sufficiently given if sent to the address as stated below, or at
such other address as may hereafter be specified by notice in writing. In lieu of
mailing, written notice shall become effective as of the date it is personally
delivered to the addressee.
h. Notices
To City:

Mayor
City of Nevada City
317 Broad Street
Nevada City, CA 95959

With a courtesy copy to the City Attorney at the same address above or the
address then shown in the records of the City for the City Attorney.
To Manager: Catrina L. Olson
City of Nevada City
317 Broad Street
Nevada City, CA 95959
Or if mailed, shall be sent to the Manager at the address then shown in the City’s
personnel records.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and
year first set forth above, by and between:
CITY OF NEVADA CITY, a Municipal Corporation

City Manager

___________________________________
David Parker, Mayor
Date
Mayor, City of Nevada City

____________________________________
Catrina L. Olson
Date

ATTESTED BY:________________________________ City Clerk, Date:

APPROVED AS TO FORM:______________________________ City Attorney, Date:
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REPORT TO CITY COUNCIL

City of Nevada City
317 Broad Street
Nevada City CA 95959
July 25, 2018
www.nevadacityca.gov
___________________________________________________________________________
TITLE: A Resolution Of The City Of Nevada City Awarding A Professional Services
Contract To 4LEAF, Inc. For Building Inspection And Plan Review Services
RECOMMENDATION: Pass Resolution 2018-XX awarding a Professional Consulting Services
Contract to 4Leaf, Inc. for Building Inspection and Plan Review Services for the City of Nevada
City and authorize the Mayor to sign.
CONTACT: Bryan McAlister, City Engineer
BACKGROUND/DISCUSSION:
In accordance with City of Nevada City Ordinance 15.04 Building Standards, the Building Official
is defined as the “building official for Nevada County under contract to furnish such services to
Nevada City, or such other entity as the City Council of Nevada City may designate”. City staff
issued a request for proposal (RFP) for "Building Inspection and Plan Review Services on an
As-Needed Basis" on April 12, 2018. Seven (7) proposals were received and reviewed by City
staff using the evaluation criteria outlined in the RFP. Three (3) firms were selected as the most
qualified to perform the required services set forth in the RFP. On May 9th, 2018, City Council
designated approved firms to provide Building Inspection and Plan Review Services on an asneeded basis for the City, which include.
 Willdan
 4Leaf, Inc.
 Interwest Consulting Group
Based on careful review of the consultant’s resources and availability to provide such services,
City staff recommends 4Leaf Inc. as being the appropriate consultant to provide Building
Inspection and Plan Review Services on an as-needed basis for immediate projects.
FINANCIAL CONSIDERATIONS: No direct fiscal impact to the City as the applicant for Building
Permit is required to pay the cost of permit processing.
ATTACHMENT:
 Resolution 2018-XX - A Resolution of the City of Nevada City Awarding a Professional
Services Contract to 4leaf, Inc. for Building Inspection and Plan Review Services
 Contract for Professional Consulting Services for Building Inspection and Plan Review
Services


RESOLUTION NO. 2018-XX
A RESOLUTION OF THE CITY OF NEVADA CITY AWARDING A
PROFESSIONAL SERVICES CONTRACT TO 4LEAF, INC. FOR BUILDING
INSPECTION AND PLAN REVIEW SERVICES
WHEREAS, Pursuant to the goal of providing quality public services while
preserving our small town character and historic architecture, City staff solicited
competitive proposals from qualified firms to provide building inspection and plan
check services for the City; and
WHEREAS, On May 9th, 2018, City Council designated approved firms to provide
Building Inspection and Plan Review Services on an as-needed basis for the City
based on the evaluation criteria set forth in the request for proposal, which include
1) Willdan, 2) 4Leaf, Inc. and 3) Interwest Consulting Group
WHEREAS, after careful review of the consultant’s resources and availability to
provide such services, City staff recommends 4Leaf Inc. as being the appropriate
consultant to provide Building Inspection and Plan Review Services on an asneeded basis for immediate projects in accord with Council authorization;
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nevada
City to pass Resolution 2018-XX awarding a Professional Consulting Services
Contract to 4Leaf, Inc. for Building Inspection and Plan Review Services for the
City of Nevada City and authorize the Mayor to sign.
PASSED AND ADOPTED at the regular meeting of the City Council of the City
of Nevada City on the 25th day of July, 2017, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
________________________________
David Parker, Mayor
ATTEST:

_______________________________
Niel Locke, City Clerk

PROFESSIONAL SERVICES CONTRACT
CITY OF NEVADA CITY
THIS AGREEMENT is made and entered into this ________day of _______, 201__, by and between
the CITY OF NEVADA CITY, hereinafter referred to as "City" and 4LEAF, Inc.,
hereinafter referred to as "Consultant".

RECITALS:
WHEREAS, City desires to retain a Consultant to provide the following services:
See attached Scope of Work (Exhibit “A”) for Building Inspection and Plancheck Services
WHEREAS, Consultant warrants that it is qualified and agreeable to render the aforesaid services.
NOW, THEREFORE, for and in consideration of the agreement made, and the payments to be
made by City, the parties agree to the following:
1.

SCOPE OF SERVICES: Consultant agrees to provide all of the services described in Exhibit "A"
attached hereto and by this reference made a part hereof.
A.

2.

Consultant agrees to furnish all labor, materials, equipment, services, and other means
necessary to perform and complete in a good and workmanlike manner, those certain
improvements as called for, and in the manner designated in Exhibit “A”.

ADDITIONAL SERVICES: The City may desire services to be performed which are relevant
to this contract but have not been included in the scope of the services listed in Paragraph
1 above and Consultant agrees to perform said services upon the written request of City. These
additional services could include, but are not limited to, any of the following:
A.

Work requested by the City in connection with any other matter or any item of work not specified
herein;

B.

Work resulting from substantial changes ordered by the City in the nature or extent of the project,
and

3.

PROJECT RECORDS: Consultant shall maintain project records and data in a format acceptable to
City and State, and provide same to the City within thirty (30) days after the completion of the contract
and prior to final payment.

4.

CITY FURNISHED SERVICES: The City agrees to:
A.

Guarantee access to and make provisions for the Consultant to enter upon public and private lands
as required to perform their work.

B.

Not withhold approval of final deliverables without substantial cause.

C. Make available all pertinent data and records for review.

ver 4‐13‐18

D. Provide general bid and contract forms and special provisions format when needed.
5.

FEES: Payment for the services provided under this Agreement shall be based on a unit price basis at rates
set forth in Exhibit "C" for a Fixed Price, Not to Exceed Amount of $50,000.00. The City agrees to pay and
the Consultant agrees to accept, in full payment for the work above agreed to be done, the payment of unit
price for all work described herein subject to additions and deductions as provided in this contract.

6.

PAYMENT:
Payment for services under this Contract shall be due each month within thirty (30) calendar days after
receipt by City of an invoice covering the service(s) rendered to date.
With respect to any additional services provided under this Contract as specified in paragraph 2 hereof,
Consultant shall not be paid unless Consultant has received written authorization from City for the
additional services prior to incurring the costs associated therewith.

7.

CONTRACT PERFORMANCE TIME: If this bid is accepted, the bidder agrees to execute the Agreement,
and furnish to the City all required evidences of insurance, within ten (10) days after receiving written notice of
the award of contract, and complete the project services within the timeframes as described in Exhibit ‘A’
Scope of Work, after receiving written notice to proceed.

8.

INSURANCE: Consultant shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by the Consultant, its agents, representatives, or employees.
MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:
1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering CGL on an
“occurrence” basis, including products and completed operations, property damage, bodily injury and
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate limit
applies, either the general aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25
04) or the general aggregate limit shall be twice the required occurrence limit.
2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering, Code 1 (any auto), or
if Consultant has no owned autos, Code 8 (hired) and 9 (non-owned), with limit no less than $1,000,000 per
accident for bodily injury and property damage.
3. Workers’ Compensation insurance as required by the State of California, with Statutory Limits, and
Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease.
(Not required if consultant provides written verification it has no employees)
4. Professional Liability (Errors and Omissions) Insurance appropriates to the Consultant’s profession, with
limit no less than $1,000,000 per occurrence or claim, $1,000,000 aggregate.
If the Consultant maintains broader coverage and/or higher limits than the minimums shown above, the
Entity requires and shall be entitled to the broader coverage and/or higher limits maintained by the
Consultant. Any available insurance proceeds in excess of the specified minimum limits of insurance and
coverage shall be available to the Entity.
Other Insurance Provisions
The insurance policies are to contain, or be endorsed to contain, the following provisions:
Additional Insured Status
The Entity, its officers, officials, employees, and volunteers are to be covered as additional insureds
on the CGL policy with respect to liability arising out of work or operations performed by or on behalf of the
Consultant including materials, parts, or equipment furnished in connection with such work or operations.
General liability coverage can be provided in the form of an endorsement to the Consultant’s insurance (at
least as broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG
20 37 forms if later revisions used).
Primary Coverage
For any claims related to this contract, the Consultant’s insurance coverage shall be primary insurance
primary coverage at least as broad as ISO CG 20 01 04 13 as respects the Entity, its officers, officials,
employees, and volunteers. Any insurance or self-insurance maintained by the Entity, its officers, officials,
employees, or volunteers shall be excess of the Consultant’s insurance and shall not contribute with it.
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Notice of Cancellation
Each insurance policy required above shall state that coverage shall not be canceled, except with notice
to the Entity.
Waiver of Subrogation
Consultant hereby grants to Entity a waiver of any right to subrogation which any insurer of said Consultant
may acquire against the Entity by virtue of the payment of any loss under such insurance. Consultant agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision
applies regardless of whether or not the Entity has received a waiver of subrogation endorsement from the
insurer.
Self-Insured Retentions
Self-insured retentions must be declared to and approved by the Entity. The Entity may require the Consultant
to provide proof of ability to pay losses and related investigations, claim administration, and defense
expenses within the retention. The policy language shall provide, or be endorsed to provide, that the selfinsured retention may be satisfied by either the named insured or Entity.
Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with a current A.M. Best’s
rating of no less than A:VII, unless otherwise acceptable to the Entity.
Claims Made Policies (for Professional Liability Converage)
If any of the required policies provide coverage on a claims-made basis:
1. The Retroactive Date must be shown and must be before the date of the contract or the beginning of
contract work.
2. Insurance must be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.
3. If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with
a Retroactive Date prior to the contract effective date, the Consultant must purchase “extended reporting”
coverage for a minimum of five (5) years after completion of contract work.
Verification of Coverage
Consultant shall furnish the Entity with original Certificates of Insurance including all required amendatory
endorsements (or copies of the applicable policy language effecting coverage required by this clause) and a
copy of the Declarations and Endorsement Page of the CGL policy listing all policy endorsements to Entity
before work begins. However, failure to obtain the required documents prior to the work beginning shall not
waive the Consultant’s obligation to provide them. The Entity reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these specifications, at any time.
Subcontractors
Consultant shall require and verify that all subcontractors(or Subconsultants) maintain insurance meeting all
the requirements stated herein, and Contractor shall ensure that Entity is an additional insured on insurance
required from subcontractors.
Special Risks or Circumstances
Entity reserves the right to modify these requirements, including limits, based on the nature of the risk, prior
experience, insurer, coverage, or other special circumstances.
9.

WORKER'S COMPENSATION: The Consultant acknowledges that it is aware of the provisions
of the Labor Code of the State of California which requires every employer to be insured
against liability for worker's compensation or to undertake self-insurance in accordance with the
provisions of that Code and it certifies that it will comply with such provisions before commencing
the performance of the work of this Contract. A copy of the certificates evidencing such insurance
shall be provided to City prior to commencement of work.

10.

PREVAILING WAGE AND APPRENTICES: Consultant acknowledges awareness of the provisions
of the Code, in particular Labor Code Sections 1770 to 1780, inclusive, and Title 8 of
the California Administrative Code Sections 200 et seq.; and shall comply with such provisions
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before commencing services required by this Contract to be performed by employees subject to
these provisions.
Pursuant to SB 854, this project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations (DIR). The DIR registration number of each subcontractor and
subconsultant must be identified and failure to identify this number could categorize your proposal as
non-responsive. The City reports all public works contracts to the DIR within 5 days of the contract award
date.
11.

NONDISCRIMINATORY EMPLOYMENT:
In connection with the execution of this
Contract, the Consultant shall not discriminate against any employee or applicant for
employment because of race, color, religion, age, sex, national origin, political affiliation, ancestry,
marital status or disability. This policy does not require the employment of unqualified persons.

12.

SUBCONTRACTING: Consultant shall not subcontract nor assign any portion of the work required
by this Contract without prior written approval of the City except for any subcontract work
identified herein. Consultant shall require any such subcontractor to comply with all of the provisions
of this contract except that Consultant may determine the need for subcontractor to carry errors and
omissions insurance.

13.

ASSIGNMENT: The rights, responsibilities and duties under this Contract are personal to the
Consultant and may not be transferred or assigned without the express prior written consent of the
City.

14.

LICENSING: The Consultant shall maintain the appropriate licenses throughout the life of this
Contract.

15.

BOOKS OF RECORD AND AUDIT PROVISION: Consultant shall maintain on a current basis
complete books and records relating to this contract. Such records shall include, but not be limited to,
documents supporting all bids, all income and all expenditures. The books and record shall be
original entry books with a general ledger itemizing all debits and credits for the work on this contract.
In addition, Consultant shall maintain detailed payroll records including all subsistence, travel and field
expenses, and canceled checks, receipts and invoices for all items. These documents and records
shall be retained for at least three (3) years from the date of final payment and all other pending
matters are closed for completion of this contract. Consultant will permit City to audit all books,
accounts or records relating to this contract or all books, accounts or records of any business
entities controlled by Consultant who participated in this contract in any way. Any audit may be
conducted on Consultant's premises or, at City's option, Consultant shall provide all books and
records within a maximum of fifteen (15) days upon receipt of written notice from City.
Consultant shall refund any moneys erroneously charged. If City ascertains that it has been billed
erroneously by Consultant for an amount equaling 5% or more of the original bid, Consultant shall be
liable for the costs of the audit in addition to any other penalty to be imposed.

16.

TIME OF COMPLETION: The Consultant agrees to complete each phase of the work within
the time schedules outlined within this Contract (included with Exhibit A Scope of Services).

17.

LIQUIDATED DAMAGES: Time is of the essence in the performance of the services by the Consultant.
In the event that the Consultant's work is not completed in an acceptable fashion by any of
the dates established herein, the City may incur damages due to the delay.

18.

DISPUTE RESOLUTION: Every effort will be made to resolve, in an equitable manner, any dispute
arising between the City and Consultant concerning the terms of this agreement and subsequent
Task Orders.

19.

TITLE: It is understood that any and all documents, information and reports concerning this project
prepared by and/or submitted to the Consultant, shall be the property of the City upon full payment of all
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monies due and owing to the Consultant in accordance with the terms of this Agreement. The Consultant
may retain reproducible copies of drawings and copies of other documents. In the event of the termination
of this Contract, for any reason whatever, Consultant shall promptly turn over all information, writing and
documents to City without exception or reservation for their intended use only. Consultant is not
responsible for any use of the documents for anything other than their original intended use.
20.

TERMINATION:
A.

If the Consultant fails to provide in any manner the services required under this Contract or
otherwise fails to comply with the terms of this Contract or violates any ordinance, regulation
or other law which applies to its performance herein, the City may terminate this Contract by
giving five (5) calendar days written notice to the party involved.

B.

The Consultant shall be excused for failure to perform services herein if such services
are prevented by acts of God, strikes, labor disputes or other forces over which the Consultant
has no control.

C.

Either party hereto may terminate this Contract for any reason by giving thirty (30) calendar
days written notice to the other parties. Notice of Termination shall be by written notice to the
other parties and be sent by registered mail.

D. In the event of termination not the fault of the Consultant, the Consultant shall be paid for services
performed to the date of termination in accordance with the terms of this Contract.
21.

RELATIONSHIP BETWEEN THE PARTIES: It is expressly understood that in the performances of the
services herein, the Consultant, and the agents and employees thereof, shall act in an independent
capacity and as an independent Consultant and not as officers, employees or agents of the City.

22.

AMENDMENT: This Contract may be amended or modified only by written agreement of all parties.

23.

ASSIGNMENT OF PERSONNEL: The Consultant shall not substitute any personnel for those specifically
named in Exhibit "B" unless personnel with substantially equal or better qualifications and experience are
provided, acceptable to City, as evidenced in writing.

24.

JURISDICTION AND VENUE: This Contract shall be construed in accordance with the laws of the State of
California and the parties hereto agree that venue shall be in Nevada County, California.

25.

INDEMNIFICATION:
(a Indemnification for Professional Liability. Where the law establishes a professional standard of care for
Consultant’s Services, to the fullest extent permitted by law, Consultant shall indemnify, protect, defend and
hold harmless City and any and all of its officials, employees and agents (“Indemnified Parties”) from and
against any and all losses, liabilities, damages, costs and expenses, including attorney’s fees and costs to
the extent same are caused in whole or in part by any negligent or wrongful act, error or omission of
Consultant, its officers, agents, employees or sub-consultants (or any entity or individual that Consultant
shall bear the legal liability thereof) in the performance of professional services under this Agreement.
(b) Indemnification for Other than Professional Liability. Other than in the performance of professional
services and to the full extent permitted by law, Consultant shall indemnify, protect, defend and hold
harmless City, and any and all of its employees, officials and agents from and against any liability (including
liability for claims, suits, actions, arbitration proceedings, administrative proceedings, regulatory
proceedings, losses, expenses or costs of any kind, whether actual, alleged or threatened, including
attorneys fees and costs, court costs, interest, defense costs, and expert witness fees), where the same
arise out of, are a consequence of, or are in any way attributable to, in whole or in part, the performance of
this Agreement by Consultant or by any individual or entity for which Consultant is legally liable, including but
not limited to officers, agents, employees or sub-contractors of Consultant.
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The provisions of this section do not apply to claims occurring as a result of City’s sole or active negligence.
The provisions of this section shall not release City from liability arising from gross negligence or willful acts
or omissions of City or any and all of its officials, employees and agents.
26.

27.

COMPLIANCE WITH APPLICABLE LAWS: The Consultant shall comply with any and all federal,
state and local Laws affecting the services covered by this Contract.
NOTICES:
Notices shall be given to City at the following location:
City of Nevada City
Attention: Bryan McAlister, City Engineer
Office #: (530) 265-2496x126; Email: bryan.mcalister@nevadacityca.gov
317 Broad Street
Nevada City, CA 95959
Notices shall be given to Consultant at the following address:
4LEAF, Inc.
Attention Joseph Nicolas, Executive Project Manager
Office #: (916) 965‐0010; Email: jnicolas@4leafinc.com
8896 North Winding Way
Fair Oaks, CA 95628

28.

STANDARD OF PRACTICE: The Consultant warrants that Consultant has the degree of learning and skill
ordinarily possessed by reputable professionals practicing in similar localities in the same profession and
under similar circumstances. Consultant's duty is to exercise such care skill and diligence as
professionals engaged in the same profession ordinarily exercise under like circumstances.

29.

FINANCIAL DISCLOSURE STATEMENTS: If the scope of work of this contract is of such a nature,
Consultant will follow the form and requirements of Government Code Sections 87100, et seq. in filing its
financial disclosure statement.

30.

COST DISCLOSURE: In accordance with Government Code Section 7550, Consultant agrees to state in
a separate section of its filed report the dollar amount of this contract and any related contracts
and subcontracts relating to the preparation of the report resulting from this contract.

31.

FEDERAL AND STATE CONTRACT REQUIREMENTS FOR CONSULTANT AGREEMENT: Attached
hereto and made a part of this agreement (for Scope of Services involving State or Federal funding).
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IN WITNESS WHEREOF, the parties hereunto have executed this Contract on the date first above written

APPROVED BY:
CITY OF NEVADA CITY:

CONSULTANT

_____________________________
Mayor

(Signature)
(Printed Name and Title)

______________________
Deputy City Clerk
Attachments:
1. Exhibit A Scope of Services
2. Exhibit B Assignment of Personnel
3. Exhibit C Scope of Services
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(Federal Tax I.D. #)

Exhibit A
CONSULTANTS
SCOPE OF SERVICES
(excerpts from Proposal dated April 27, 2018)
4LEAF’s plan review services include:
• Structural Engineers and Mechanical/Electrical/Plumbing Plan Review
• Fire Review.
• Civil Review.
• CASp Review
• Less than 24‐hour pickup and delivery of all plan reviews performed off site.
• Electronic plan review services.
• Expedited plan review services.
• Hourly plan review.
• Special negotiated discounted rates for large/complex reviews.
• Immediate response from 4LEAF’s project manager or management team on all
questions and requests.

Building Inspection Services
4LEAF has the largest group of building inspectors in Northern California. We currently
manage four large contracts with large inspection teams of approximately 10 or more staff.
Most of these contracts include plan review and inspection with many of the technology
giants of the East Bay, South Bay, and Peninsula including, Apple, VMware, Work Day,
and Sybase (SAP). These projects range from the several million to billions of dollars of
construction valuation in those cities/state agencies. 4LEAF also has a proven track record
of providing staff as‐needed including staffing for short‐term assignments including one
day assignments to cover staff training, sick days, vacation days, or spikes in permit
activity.
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Plan Review Services Approach
4LEAF will provide plan review for any and all types of structures to ensure compliance with all adopted codes,
local ordinances (including Tier 1 of Cal Green, if required) and state and federal laws that pertain to Building
and Safety, and for compliance with the adopted International Code Council (ICC) Building, Plumbing, Electrical,
Mechanical, National Fire Protection codes and standards, and the Accessibility and Noise and Energy
Conservation requirements as mandated by the State of California Title 24, State of California Water Efficient
Landscape Ordinance, the State of California Certified Access Specialist (CASp) compliance, and all other
applicable ordinances. Types of projects we provide these services for include; Single‐Family Dwellings, Multi‐
Family Dwelling Units, Commercial, and Industrial.

On‐Site Review Work Plan
4LEAF can supply Registered Professional Engineers to the City of Nevada City to work on‐site performing
structural plan review and non‐structural reviews at the Jurisdiction’s discretion. 4LEAF currently supplies on‐
site review to such Municipalities as:
City of Roseville
City of Sacramento
Aerojet, Folsom, CA
City of Pleasanton
Livermore/Pleasanton Fire Dept. (LPFD)
City of Palo Alto
Menlo Park Fire Protection District

City of Livermore
County of San Joaquin
City of East Palo Alto
City of Hollister
City of Gilroy
City of San Mateo
County of San Benito

Off‐Site Review Work Plan
4LEAF is able to work effectively with design teams and assist Public Works, Planning, Fire, and Building
Departments in the construction, rehabilitation, and repair of both public and private projects. Our experience
includes checking for compliance with the structural, life‐safety, accessibility, plumbing, mechanical, electrical,
fire, and local codes/ordinances.

Approach
We understand that the specific building plan review responsibilities will include, but are not limited to:











Examining plans, drawings, specifications, computations documents, soils reports, and any additional
data;
Ascertaining whether projects are in accordance with applicable building and fire codes, and City
ordinances, including but not limited to Title 24 and Title 25;
Performing such reviews as, structural, MEP, green building, fire and life safety, grading and drainage;
Reviewing plans to ensure conformity to the required strengths, stresses, strains, loads, and stability as
per the applicable laws;
Reviewing plans to ensure conformity with use and occupancy classification, general building heights
and areas, types of construction, fire resistance construction and protection systems, means of egress,
accessibility, structural design, soils and foundations; and masonry;
Providing additional plan review services as requested by the City;
Conducting all plan review at the City Department or, as needed, at a site mutually agreed upon in
writing and;
Supplying all plan review staff with all code books and other basic professional references.
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4LEAF Plan Review QA/QC Process for all Reviews
Task 1 – Project Tracking Set‐up
The first step of our process will be to set up the project in our system to enable 4LEAF and the City of Nevada
City to track the progress of the review. Our plan tracking procedures are designed to track each submittal
throughout the review process and maintain accurate and comprehensive records for each submittal.

Task 2 ‐ Complete Submittal Review
Upon receiving the plans from the City, 4LEAF will triage (preliminary plan review performed by 4LEAF plan
review project lead) the submittal to verify that the submittal received is complete (i.e., all pertinent plans,
calculations, reports, and other related documents) in order that we can begin our review. If the submitted
package is incomplete, we will communicate with the City to discuss the deficient documents needed to proceed
with our review.

Task 3 ‐ Plan Review Assignment
After the triage process is performed and a complete package is verified, the project will be assigned to the most
qualified Plans Examiner and a turnaround time will be established. We will log each application into our
database the same day the plans are received to assure that they are routed in a timely manner and to allow for
daily project tracking.

Task 4 ‐ Plan Review
4LEAF will provide the project contact (Developer, Contractor, Architect, or Engineer) desired by City of Nevada
City with a list of any items needing correction and clarification to comply with applicable building codes,
ordinances, and regulations. A correction list will be created based on the missing codes and ordinances.

Task 5 ‐ Quality Control
Prior to submitting the plan review correction list to the City, the designated plan review project lead will review
the correction list for adherence to applicable codes and ordinances as well as for accuracy and completeness.
After completion of our quality control review a correction list will be e‐mailed to a designated staff member at
the City of Nevada City or as directed by the City of Nevada City. The correction list and a 4LEAF transmittal form
will include the following information: a description of the work, type of construction, occupancy group, square
footage, number of floors, and sprinkler requirements.

Task 6 ‐ Plan Review Rechecks
Plans received for rechecks will be reviewed for conformance. Our goal is to actively work with the designers to
resolve all unresolved issues after our second review. If it appears that there are complicated issues that might
cause a project to go beyond our second review, we will communicate directly with the designer to resolve
these concerns.

Task 7 ‐ Project Approval
Once the final plan reviews are completed and ready for approval, 4LEAF will organize the plans and supporting
documents per the City of Nevada City processing requirements and return them to the City, along with our
letter of completion.
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Turn‐Around Times
4LEAF has a tremendous reputation for completing projects on‐time and under budget. 4LEAF’s plan review
team is widely recognized for quick turn‐around times and prompt service. We have provided some elaborate
examples in our Experience and Reference section ‐ please read through our similar experience examples and
contact our references to learn about our abilities and commitments to our clients. Off‐site plan reviews are
performed at our office, with plans transmitted by personal delivery or overnight service. The standard turn‐
around time is within 10 business days for residential plan reviews and within 10 days for commercial/industrial
plan reviews; however, these timeframes are negotiable based on your needs. 4LEAF also provides Fire Plan
Review services.

Type of
Plans

Transportation

Initial
Review

Resubmittal 2nd Resubmittal Expedited Expedited
Review
Review
Review Resubmittal

Residential

<24 Hours (pick
up & delivery)

<10 Days

<5 Days

<3 Days

<5 Days

<3 Days

Commercial

<24 Hours (pick
up & delivery)

<10 Days

<5 Days

<3 Days

<5 Days

<3 Days

Large
Commercial
>15,000 SF.

<24 Hours (pick
up & delivery)

Negotiable

Negotiable

Negotiable

Negotiable

Negotiable

Larger complex plan reviews can be negotiated to achieve the best possible pricing. 4LEAF has a proven track
record of working with municipalities to provide expedited reviews with special discounted pricing when
applicable.
Pick‐up of all plans will be performed by 4LEAF staff within 24 hours of the City’s phone call or e‐mail. 4LEAF
prefers to pick‐up and deliver the plans in person in order to communicate any information that may be
pertinent to the project and maintain a consistent communication. 4LEAF staff will transport the plans to and
from the City upon a phone call to the 4LEAF office or a simply e‐mail for “pick‐up” to pickup@4leafinc.com.
Pick‐ups are at no additional cost.
Document Control and Electronic Plan Review
When plans and documents are received for review, 4LEAF’s Plan Review
Manager and Document Control Technician analyzes the project, creates
a job number, and completes a Job Setup Sheet. This form highlights both
jurisdiction and project specific design criteria and notes applicable
contact information. Jobs are transmitted through 4LEAF’s easily
accessed EZPlan Review portal which tracks initial and subsequent
reviews and is open for view by the customer. The City and their
customers can view 4LEAF’s plan control log through EZPlan Review
Portal.
Plans then get distributed for review to a 4LEAF team consisting of a Plan Review Engineer or Architect (a
licensed state professional) and/or an ICC Certified Plans Examiner, as applicable. Our staff then performs his or
her function of analyzing the plans and documentation for effective conformance to the California Codes,
referenced construction standards, and City amendments. Code review methodology entails “The Effective Use
of the CBC” reinforced through proprietary and jurisdictional checklists. When complete the Plan Review
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Manager overviews the project for quality control purposes and forwards comments or approvals to the pre‐
designated contacts.
4LEAF’s EZPlan Review
 Structural & Non‐Structural Guidelines and Checklists


Specialized Spreadsheet
Web‐Based
(EZPlan Review)

Electronic Plan Review
4LEAF has successfully implemented and used Blue Beam for electronic review of files
to help eliminate the use of paper and take the plan review workflow to a whole new
level. 4LEAF’s offices are equipped with large scale monitors for easy review of plans.
Bluebeam Revu combines powerful PDF editing, markup and collaboration technology
with reliable file creation.
Additional Technologies
Having served more than 100 jurisdictions, 4LEAF and our staff are knowledgeable and have experience working
with a variety of different technologies for Electronic Plan Review, Permit Tracking, and Building Inspections.
4LEAF’s experience with tracking technologies include but are not limited to:





CRW
Trackit
EnerGov
Accela

Structural Only Review
Upon request, 4LEAF will perform “structural only” reviews for the City. 4LEAF can communicate directly with
the designers via email, in‐person meetings, and through our EZ Plan Review system. 4LEAF prefers PDF files for
“structural only” reviews which allow several different Structural Engineers to review plans together should
there be design related questions. The majority of 4LEAF’s plan review engineers have a design background and
work well with project designers.
Certified Access Specialist (CASp)
4LEAF has seven Certified Access Specialists on staff. We have performed CASp inspection and plan review
projects and have consulted on numerous construction projects for accessibility questions and advice.

CASp Inspector

Certification No.

Expiration

Jerry Thome
Mike Anderson, P.E.
Howie Conroy, CBO
David Rashé, CBO
Scott Wungluck
Brent Hipsher, CBO
William Holl, AIA

CASp‐104
CASp‐328
CASp‐429
CASp‐213
CASp‐560
CASp‐422
CASp‐509

09/14/2018
09/22/2019
07/31/2018
06/23/2019
04/29/2020
04/12/2018
12/6/2019
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Inspection Services
4LEAF maintains the largest database of qualified inspectors of varied qualifications. Inspectors vary from
current full‐time inspection staff, idle staff (temporarily between assignments), and pre‐qualified staff which
include inspectors who are available subject to client demand. 4LEAF’s inspectors are all ICC Certified and
experienced working within a municipal work environment. 4LEAF will provide inspectors with all the necessary
tools, equipment, and current code books sufficient to facilitate all required inspections. 4LEAF can provide
interim or full‐time inspectors same‐day or within one business day. Simply call, email, or text our assigned
Project Manager Joe Nicolas for an immediate response.
We maintain an on‐call database for as‐needed requests with our clients. 4LEAF utilizes this service for more
than 75 municipalities. Below is a snapshot of our database.

Inspection Options
Periodic Inspection Services
 Available Next Day
4LEAF can fulfill inspection requests immediately upon request including same day. 4LEAF has a wealth of local
and available inspectors ready to serve the City of Necada City. In addition, 4LEAF has a proven track record of
providing such services to a number of different building departments.
Part‐Time Inspection Services  Available Next Day
4LEAF will provide the City with part‐time inspectors upon request. 4LEAF can provide part‐time staff within 24
hours of request for any duration of time. 4LEAF’s Project Manager will work closely with the department to
identify the right personnel and determine the appropriate work schedule.
Full‐Time Inspection Services  Available Two Days or Less
4LEAF can provide full‐time inspectors upon request. 4LEAF provides this service regularly to many clients
throughout the Central Coast, Sacramento Valley, Peninsula/South Bay, East Bay, and Central Valley.
Project Specific Inspection Services
 Available Two Days or Less
4LEAF is often tasked with providing inspection services to large projects on behalf of municipalities. 4LEAF
currently handles large‐scale projects for such clients as the City of Palo Alto, City of Cupertino, etc. These
projects are developer funded into a separate City account which is distributed to 4LEAF using a separate invoice
and contract number. This is particularly helpful to fast paced projects looking for continuous inspection
services over a short period of time (i.e. 6 – 36 Months).
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On Call Building Department Staff Services
4LEAF has a proven track record of providing Permit Technician/Counter staff to jurisdictions. The 4LEAF pool of
talented professionals includes qualified and experienced permit technicians capable of providing all permit
processing and counter services. 4LEAF can deploy such staff on short notice and offer training programs for
department staff, if required.
Our staff encompasses the right combination of experience, education, and certifications. 4LEAF Permit
Technician Staff must be experienced and dedicated to serving the public at the Planning and Building
Department counter. Typical duties include:














Accepting Plans for Plan Check
Verification that Plans are accurate and complete
Calculate Permit Fees
Explain ordinances and procedures to owners, contractors, developers, architects, and general public
Assist with preparation of permit applications
Receive Plans for Planning and Building permits and route to various agencies (if requested)
Accept complaints on code violations, process, and record complaints
Answer telephone for field and office staff
Process inspection requests
Maintain files for building permits
Operate Building Department’s computerized information system
Input variety of information including building permits and inspections
Complete related duties and responsibilities as assigned by Building Official and Senior staff members

4LEAF has numerous of Permit/Counter Technicians on staff, many whom are currently assigned to Building
Departments throughout the state. All staff will have the materials, resources, tools, and training required to
perform the job.

Building Department Services Placement Schedule
Building Department Staff
Permit Technician (ICC Certified)
Assistant Permit Technician/ Counter Staff
Building Official

Interim

Full‐Time

Less Than
2 Days
Less Than
2 Days
Less Than
2 Days

Less Than
5 Days
Less Than
5 Days
Less Than
15 Days

Public Works Inspection Services
In addition to building inspection, 4LEAF has an experienced staff that provides public works inspection. Our
team has supported numerous projects for on‐call construction management and inspection services contracts
for clients such as the Sacramento Regional Transit District, California State Parks, and numerous local
municipalities. Our many public works projects include light‐rail extension projects, water/sewer systems,
roadways, and bridges. Our team of qualified public works inspectors is available should the City have needs in
this area.
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Exhibit B
ASSIGNMENT OF PERSONNEL
(excerpts from Proposal dated April 27, 2018)
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Section 4: Project Team
Project Management Team
As your consultant, we understand that our role is to be an advocate on behalf of the City of Nevada City and
represent the City’s best interests. 4LEAF’s team will function as an extension of City staff, seamlessly
integrating with the personnel and practices established by the City while adding the perspective and expertise
that only 4LEAF can offer. Our goal, which we have successfully accomplished on previous clients’ projects, is to
have our staff integrate with yours and be accepted as an essential part of the City.

Primary Contact: Lead Project Manager – Joe Nicolas, P.E.
This contract will be managed by our Project Manager, Joe Nicolas, P.E. Joe is responsible for municipal client
management including staff recruitment, hiring, and the placing for Building Department clientele for positions
like permit/counter staff, building official, plans examiners, residential inspectors, commercial inspectors, and
inspection services for complex commercial developer funded projects.
Joe is a California registered Civil Engineer with more than 30 years of experience with both structural design
and code compliance for large‐scale projects. While leading the Plan Review Staff of more than 45 at the City of
Sacramento, Joe had oversight of large public and private developments. These projects included the $10 million
renovation of Sacramento’s Historic City Hall; and high‐rise buildings including the $650 million, 53‐story,
Towers Building on Capitola Mall; and the $138 million, 39‐story Aura Residential Towers. Having worked for
4LEAF for over 9 years, Joe has been the Project Manager for many projects for the Judicial Council of California
‐ Administrative Office of the Courts, the City of Cupertino ‐ Main Street Cupertino, Stanislaus County ‐ Capital
Improvement Projects, and several other projects.
All inspection requests can be made to Joe Nicolas, P.E. Joe helps collectively manage the entirety of 4LEAF’s
Building and Safety Services Division that includes up to 176 employees, including more than 125 inspectors.
Whether the request ranges from full‐time to part‐time assignments, Joe will take the request, schedule the
personnel, and confirm with the City all the pertinent details of the scheduling (i.e. time, dates, scope of
service). Joe has work with numerous local clients including the Town of Truckee, City of South Lake Tahoe,
City of Sacramento, City of Folsom, City of Roseville, City of Rohnert Park, City of Rancho Cordova, City of
Rocklin, City of Galt, Aerojet, and numerous Cities and Counties throughout the Sacramento Area, Bay Area,
and the Central Valley.
Joe will discuss with the Building Department the exact personnel that are available at the time of request
and give the Building Official several options. Availability will also depend on the length of assignment.
4LEAF has several local candidates available immediately – 4LEAF’s Building Department Organization Chart
is included at the end of this section. Staffing includes:
• Project Inspectors
• Full‐Time and Part‐Time Building Inspectors
• Code Enforcement, Building Officials, Permit Technicians, etc.
• Fire Inspectors
• CASp Inspections/Consulting
Joe Nicolas, P.E.
Senior Engineer
(916) 965 – 0010 – Office

(916) 200 – 9959 – Cell

jnicolas@4leafinc.com – Email
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Plan Review Project Manager – Melissa Dubovik, P.E.
The plan review portion of this contract will be managed by Melissa Dubovik, P.E. She will be responsible for
coordinating the distribution of reviews to our plan review staff and managing the content of the reviews
throughout Quality Control Checks. Melissa manages a comprehensive team of structural and non‐structural
plans examiners who work on a variety of residential, commercial, and industrial projects throughout the region
and services such clients as the: City of Sacramento, City of Folsom, City of Roseville, City of Galt, City of
Rocklin, City of Ranch Cordova, Aerojet Rocketdyne, UC Davis Design & Construction Management, and
numerous Cities and Counties throughout the Sacramento Area, Bay Area, and the Central Valley.
Melissa is a California registered Civil Engineer with more than eleven years of experience providing plan review
and engineering services on numerous projects. Melissa’s responsibilities include reviewing initial and
subsequent submittals of structural and non‐structural building plans for conformance of residential,
commercial and essential service projects to the California Building Code (CBC) applicable at the time of
submittal. In addition, Melissa composes plan check comment letters for projects, and performs independent
calculations to verify project calculations.
Melissa’s contact information is:
Office – (925) 462‐5959
Cell – (916) 479 – 2403

Email ‐ mdubovik@4leafinc.com

Raylee Glasser, Development Services Manager
Raylee is an ICC Certified Residential Building/Fire/Plumbing Inspector, Plans Examiner, and Permit Technician
with ICC. With more than 15 years of Municipal Building Department experience, Raylee has been promoted
throughout the ranks of the Building Department from Permit Technician to Permit Center Manager. Raylee is
responsible for training, mentoring, and placing Permit Technicians and Engineering Technicians to
Building, Fire and Public Works Departments throughout Northern California. Raylee currently manages a
team of over 15 staff.
Raylee’s contact information is:
Office – (925) 462‐5959
Cell – (925) 708‐4209

Email ‐ rglasser@4leafinc.com
Project
Manage
r

Organizational Chart

Raylee Glasser
Development Services
Manager

Joe Nicolas, P.E.
Executive
Project Manager

Melissa Dubovik, P.E.
Plan Review
Project Manager

Inspectors of Record

Building Inspectors

Building Inspectors

Plan Review Engineers AIA

Fire Review/Inspection

Martin Scott, OSHPD, DSA
Rory Shortreed, OSHPD
Chris Fowler, OSHPD
Bill Asbell, OSHPD, DSA
Brian Clark, OSHPD
Steve White, OSHPD

Korwyn Peck
Bill Aiken
Mike Peschl
Lucas Chapman
Rick Watson
Robert Hambrecht
Emilio Torres
Curtis Thibodeau
Ed Pilling
Paul Kennedy
Don Hutsell
Mike Morris
Doug Ray

Fred Cullum, CBO
Ed O’Reilly, CBO
Scott Wungluck, CBO
Jose Martinez, CBO
Mike Leontiades, CBO
Greg Adams, CBO
Chris Fowler, CBO
Jane Alexander, CBO
Greg Johnsen
Andrei Oustinov
Korwyn Peck
Mike Emery
Ron Stevens

Joseph Nicolas, PE
Stefanie Hionis, P.E.
Kathy Buciarelli, P.E.
Scott Martin, P.E.
Kevin Sorensen, S.E.
George Rodriguez, AIA
Lucian Gunter, AIA
Melissa Mennucci, S.E.
David Chung, P.E.
Steve Haidet, AIA
Mike Anderson, P.E.
Youssef Abdou
Aleck Cheney, P.E.

Gib Moush, FPE
Flora Chen, FPE
Chris Fowler
John Shoffa
Vincent Fung
Mark Gustafson
Loralyn Davis

CASp
David Rashe, CASp
Brent Hipsher, CASp
Mike Anderson, CASp
Scott Wungluck, CASp
Jerry Thome, CASp
Howard Conroy, CASp

Permit Technicians
Raylee Glasser
Tracy Evenson
Rosie Habing
Julia Connally

More than 80 additional staff
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Project Team Qualifications
4LEAF Plan Review Personnel:
4LEAF has 30 plan check personnel that includes Registered Professional Engineers, Licensed Architects,
Certified Access Specialists, and ICC Certified personnel dedicated to performing plan review services to our
municipal clientele. Should duplicate names appear in our competitor’s submittals, we are prepared to show
payroll records to ensure you that all names listed in this proposal are employees of 4LEAF, Inc.

Plans Examiners
Melissa Mennucci, S.E.
Albert Kong, S.E.
Kevin Sorensen, S.E.
Mike Anderson, P.E., CASp
David Chung, P.E.,
Kathy Bucciarelli, P.E.
Ana Akin, P.E.
Joseph Nicolas, P.E.
Melissa Dubovik, P.E.
Stefanie Hionis, P.E, LEED
Anastasios Hionis, P.E., M.E., E.E.
Constantine Shuihaibar, P.E., PHD
Aleck Cheney, P.E.
Sareh Deyhimi, P.E.
Scott Martin, P.E.
Lucian Gunter, AIA
Keith Long, AIA
Steve Haidet, AIA
Youssef Abdou
Yousef Marmosh, P.E., M.E.
David Rashé, CBO, CASp
Peter Oliver
Joseph Espinoza
Madhavi Latha
Fred Cullum, CBO
Gene Ferrero
Shilpa Chandrashekar, AIA

Registrations & Certifications
Registered Structural Engineer
Registered Structural Engineer
Registered Professional Engineer
Registered Professional Engineer & CASp
Registered Professional Engineer
Registered Professional Engineer & 2 ICC Certifications
Registered Professional Engineer & 2 ICC Certifications
Registered Professional Engineer
Registered Professional Engineer
Registered Professional Engineer & LEED Accredited
Registered Professional Engineer, Mechanical and Electrical Disciplines
Registered Professional Engineer
Registered Professional Engineer
Registered Professional Engineer & 1 ICC Certification
Registered Professional Engineer
Registered Architect
Registered Architect
Registered Architect
Degreed Engineer
Registered Professional Engineer
Certified Building Official, CASp, 11 ICC Certifications
ICC Certified Plans Examiner
ICC Certified Plans Examiner and 8 ICC Certifications
Degreed Engineer & ICC Certified Plans Examiner
ICC Certified Plans Examiner and Building Official
ICC Certified Plans Examiner
Registered Architect

Fire Review:
4LEAF works with three different Fire Protection Engineers for fire review projects such as sprinklers, alarm
systems, and other fire‐related consulting items. The Fire Protection Engineers are provided below and resumes
are available upon request.
Vincent Fung, P.E.
Flora Chen, P.E.
Gib Moush, P.E.
John Shoffa

Registered Professional Engineer, Fire Protection Engineer
Registered Professional Engineer, Fire Protection Engineer
Registered Professional Engineer, Fire Protection Engineer
Certified Fire Officer, Fire Plans Examiner
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4LEAF Inspector Database:
Below is a snap shot of 4LEAF’s on‐call inspection database. Should duplicate names appear in our competitor’s
submittals, we are prepared to show payroll records to ensure you that all names listed in this proposal are
employees of 4LEAF, Inc.

Inspectors
Christopher Fowler, CBO
Jane Alexander, CBO
Rory Shortreed, OSHPD A
Martin Scott OSHPD A
Brian Clark OSHPD B
Keith Marshall, DSA 1
Mike Leontiades, CBO
George Davis
Ron Stevens
Mike Emery
Jose Martinez, CBO
Howie Conroy, CBO, CASp
Ed O’Reilly, CBO
Jerry Thome, CBO, CASp
Devon Braaten
Curtis Thibodeau
Lucas Chapman, CBO
Chuck Andrews
Emilio Torres
Dave Rashe
Brent Hipsher, CBO, CASp
Scott Wungluck, CASp
Chris Pallares
Greg Adams, CBO
Mike Morris
Andrei Oustinov
Ed Pilling
Doug Ray

Certifications
Certified Building Official, OSHPD A & 25 ICC Certifications
Certified Building Official & 21 ICC Certifications
OSHPD A & ICC Commercial Building Inspector
OSHPD A & DSA 1 Certification
OSHPD B & ICC Combination Inspector
DSA 1 Certification
Certified Building Official & 9 ICC Certifications
Master Code Professional & 36 ICC Certifications
17 ICC Certifications
14 ICC Certifications
Certified Building Official & 12 ICC Certifications
Certified Building Official, CASp & 11 ICC Certifications
Certified Building Official, 10 ICC Certifications
Certified Building Official, CASp & 9 ICC Certifications
11 ICC Certifications
9 ICC Certifications
Certified Building Official & 11 ICC Certifications
8 ICC Certifications
8 ICC Certifications
Certified Building Official, CASp & 8 ICC Certifications
Certified Building Official, CASp & 6 ICC Certifications
CASp & 6 ICC Certifications
5 ICC Certifications
Certified Building Official, 4 ICC Certifications
5 ICC Certifications
5 ICC Certifications
3 ICC Certifications
Degreed Engineer, 2 ICC Certifications

More than 75 additional ICC Certified Inspectors
Permit Technicians:
4LEAF has a proven track record of providing Permit Technician/Counter staff to jurisdictions throughout
California. The 4LEAF pool of talented professionals includes qualified and experienced permit technicians,
capable of providing all permit processing and counter services.
Rosie Habing
Tracy Evenson
Nancy Cox
Long Thao
Traci Caton
Julia Connally

Permit Technician
ICC Certified Permit Technician
Permit Technician
Senior Project Technician
Senior Project Technician
Permit Technician
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Exhibit C
COST PROPOSAL
(excerpts from Proposal dated April 27, 2018)
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Section 5: Cost Proposal
NATURE OF BUILDING SERVICES
Plan Review & CASp Services

COST STRUCTURE
Complete Plan Review Percentage Cost: 65%
Partial Plan Review Percentage Cost: 40%
Plan Review Hourly Cost: $95 Non‐Structural Review
$120 Structural Review
CASp Inspection and/or Review: $155/hour
Fire Review: $155/hour
* Fee includes initial review and two (2) rechecks.

Staff Augmentation Services
Senior Combination Building Inspector (Building Inspector III) ................. $105/hour
Commercial Building Inspector (Building Inspector II) .............................. $95/hour
Residential Building Inspector (Building Inspector I).................................. $85/hour
Training Building Inspector ......................................................................... $65/hour
Code Enforcement ...................................................................................... $90/hour
Senior Permit Technician ............................................................................ $75/hour
Permit Technician ....................................................................................... $65/hour
On‐Site Plan Review Engineer .................................................................... $135/hour
On‐Site Non‐Structural Plans Examiner...................................................... $110/hour
Fire Review (Fire Protection Engineer) ....................................................... $155/hour
Inspector of Record (including DSA or OSHPD) .......................................... $135/hour
Public Works Inspector ............................................................................... $147/hour
Interim Chief Building Official..................................................................... $130/hour
CASp Inspection .......................................................................................... $155/hour
Project Inspector / Inspector of Record ..................................................... $125/hour*
Off‐Site Project Manager ............................................................................ $165/hour
Principal‐in‐Charge ..................................................................................... $185/hour
Hourly overtime charge per inspector ....................................................... 1.5 x hourly rate
Mileage (for inspections performed within the City) ................................. IRS Rate + 20%
*Rates will be communicated with the County Management at time of request. Rates will vary based on the
qualifications and experience of the personnel.
Larger complex plan reviews can be negotiated to achieve the best possible pricing. 4LEAF has a proven track
record of working with municipalities to provide expedited reviews with special discounted pricing when
applicable.
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BASIS OF CHARGES
Rates are inclusive of “tools of the trade” such as forms, telephones, and consumables.
 All invoicing will be submitted monthly.
 Staff Augmentation work (excluding plan review) is subject to 4‐hour minimum charges unless stated
otherwise. Services billed in 4‐hour increments.
 Most plan reviews will be done in 10 business days or less and 5 business days or less for re‐checks. This
is not inclusive of holidays or the day of the pick‐up of plans.
 Expedited reviews will be billed at 1.5x the hourly rates listed in Section 5, Cost Proposal.
 All hourly plan review services will be subject to 2‐hour minimum fee.
 4LEAF assumes that these rates reflect the 2018‐2019 contract period. 3% escalation for 2020 and 2021
is negotiable per market conditions.
 Overtime and Premium time will be charged as follows:
- Regular time (work begun after 5AM or before 4PM)
1 x hourly rate
- Night Time (work begun after 4PM or before 5AM)
1.125 x hourly rate
- Overtime (over 8 hours M‐F or Saturdays)
1.5 x hourly rate
st
- Overtime (over 8 hours Sat or 1 8 hours Sun)
2 x hourly rate
- Overtime (over 8 hours Sun or Holidays)
3 x hourly rate
 Overtime will only be billed with prior authorization of the Chief Building Official, Public Works Director,
or other responsible designated Town personnel.
 All work with less than 8 hours rest between shifts will be charged the appropriate overtime rate.
 Mileage, driven during the course of Inspections will be charged at cost plus 20%.
 Payment due on receipt. All payments over 30 days will be assessed a 1.5% interest charge.
 Client shall pay attorneys’ fees, or other costs incurred in collecting delinquent amounts.
 Client agrees that 4LEAF’s liability will be limited to the value of services provided.
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Project Specific Fee Estimates ~ Building Inspection and Plancheck Services
Note: Hourly Rates shall include all cost components including labor cost, fringe benefit rates,
indirect costs (overhead and general/administrative) fee/profit, and subconsultant costs.
Prior to City authorization to proceed with professional services, the Consultant shall
provide a Project Specific Fee Estimate which shall include estimated hours and costs
itemized by items of work for each type of service to be provided with a total for each
item. This agreement shall be used on a project specific basis when authorized by the
City, not for all Building Official work within the City.
Invoice shall actual hours and costs itemized with by items of work performed with a total
for each item. The City will only be billed for authorized work that 4Leaf does on projects
for which the City designates 4Leaf to be the Building Official on, perform plancheck
service on or inspection services on. Do not include mark-ups, contingencies or optional
services or tasks. The City expects the permit applicant to pay for all Building Official
services 4Leaf renders on any project assigned to them. The City we will be forwarding
invoices to the permit applicant for payment and will be paying the Consultant within 30
days under the terms outlined in this agreement. The City will notify 4Leaf to suspend
work if timely payment is not made by the applicant.
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REPORT TO CITY COUNCIL
July 25, 2018

City of Nevada City
317 Broad Street
Nevada City, CA 95959
www.nevadacityca.gov

TITLE: A Resolution Of The City Of Nevada City Council To Authorize The
Procurement From Xylem For A Total Amount Not To Exceed $6,600 For RAS Pump
Replacement For The City Of Nevada City
RECOMMENDATION: Pass Resolution 2018-XX authorizing the procurement from Xylem for
a total amount not to exceed $6,600 for RAS pump replacement for the City of Nevada City.
CONTACT: Bryan K. McAlister, City Engineer
BACKGROUND/DISCUSSION:
The Nevada City Wastewater Treatment Plant operates in compliance with the California
Regional Water Quality Control Board permit which includes waste discharge effluent
limitations and self-monitoring provisions. The wastewater treatment system consists of
screening, grit removal, magnesium hydroxide addition, influent flow equalization and
emergency storage, nitrification/denitrification, activated sludge, tertiary filters, chlorination and
dechlorinating. An important element in the process is the “return activated sludge” (RAS)
pumping. Two submersible pumps are used for this process and one of these pumps is in
need of replacement.
City staff procured quotes for specialized equipment needed to replace a RAS pump and
recommend procurement from Xylem Water Solutions USA. The product being quoted by
Xylem is a Flygt submersible pump which is compatible with existing equipment. Two other
quotes were received (other quotes are $5,633 and $8,006) for similar pumps, however we
recommend the procurement be awarded to Xylem due to the specialized nature of this
equipment. City staff recommends that the product be purchased from Xylem and that
installation be completed by City staff and an electrician.
FISCAL CONSIDERATIONS: The project will be funded as follows: $6,600 Sewer Fund.
ATTACHMENT:
 Resolution 2018-XX - A Resolution of the City of Nevada City Council to Authorize the
Procurement from Xylem for a Total Amount not to Exceed $6,600 for RAS Pump
Replacement for the City of Nevada City
 Vendor Quotes

RESOLUTION NO. 2018-XX
A RESOLUTION OF THE CITY OF NEVADA CITY COUNCIL TO
AUTHORIZE THE PROCUREMENT FROM XYLEM FOR A TOTAL AMOUNT
NOT TO EXCEED $6,600 FOR RAS PUMP REPLACEMENT FOR THE CITY
OF NEVADA CITY
WHEREAS, Nevada City Wastewater Treatment Plant operates in compliance
with the California Regional Water Quality Control Board permit which includes
waste discharge effluent limitations and self-monitoring provisions; and
WHEREAS, an important element in the wastewater treatment process is the
“return activated sludge” (RAS) pumping; and
WHEREAS, City staff procured quotes for specialized equipment needed to
replace a RAS pump and recommend procurement from Xylem.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Nevada
City to pass Resolution 2018-XX awarding a bid in the amount of $6,600, with
shipping, tax and contingencies as quoted, to Xylem Water Solutions USA, Inc. for
RAS Pump Replacement for the City of Nevada City.
PASSED AND ADOPTED at the regular meeting of the City Council of the City of
Nevada City on the 25th day of July, 2018, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

________________________________
David Parker, Mayor

ATTEST:

_______________________________
Niel Locke, City Clerk
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CITY OF NEVADA CITY
ACTION MINUTES
REGULAR CITY COUNCIL MEETING OF JULY 11, 2018

NOTE: This meeting is available to view on the City’s website www.nevadacityca.gov – Go to Quick
Links and Click on Agendas & Minutes and find the Archived Videos in the middle of the screen.
Select the meeting date and Click on Video to watch the meeting. For website assistance, please
contact Loree’ McCay, Deputy City Clerk at (530) 265-2496, ext 134.
- City Council Meetings are available on DVD. To order, contact City Hall - cost is $15.00 per DVD.
- Closed Session Meetings are not recorded.

CLOSED SESSION – 6:00 PM
1. Pursuant to Government Code Section 54957(b)(1) a closed session is
requested with City Attorney Hal DeGraw on a personnel matter regarding the
City Manager employment contract.
REGULAR MEETING – 6:30 PM - Call to Order
Roll Call:

Present: Moberg, Minett, Senum, Vice Mayor Parker, & Mayor Strawser
Absent: Phelps

PLEDGE OF ALLEGIANCE
Consulting City Attorney, Hal DeGraw reported out of Closed Session:
1. Pursuant to Government Code Section 54957(b)(1) a closed session is
requested with City Attorney Hal DeGraw on a personnel matter regarding the
City Manager employment contract.
PROCLAMATIONS: A Proclamation Of The City Of Nevada City Acknowledging Roy
And Sandra Brooks’ 60 Years Of Marriage And Their Contributions And Services To
The Citizens Of Nevada City
PRESENTATIONS: None
BUSINESS FROM THE FLOOR
1. PUBLIC COMMENT (Per Government Code Section 54954.3)
Please refer to the meeting video on the City’s website at www.nevadacityca.gov.
2. COUNCIL MEMBERS REQUESTED ITEMS AND COMMITTEE REPORTS:

3. CONSENT ITEMS:

1
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A. Subject: California Environmental Quality Act (CEQA) - Notice Of Exemption
For Providence Quartz Mill Brownfield Cleanup Funded By A US
Environmental Protection Agency Brownfield Cleanup Grant To Be Carried
Out By Sierra Streams Institute
Recommendation: Pass Resolution 2018-48 adopting the Notice of
Exemption for the Providence Quartz Mill Brownfield Cleanup.
B. Subject: Resolution Declaring Results Of June 5, 2018 Municipal Election
Recommendation: Pass Resolution 2018-49 declaring results of municipal
election held June 5, 2018.
Action: Motion by Moberg, seconded by Parker to approve Consent Item 3A & 3B as
presented.
(Approved 4 – 0)
4.

APPROVAL OF ACTION MINUTES:

A. City Council Meeting – June 27, 2018
Action: Motion by Senum, seconded by Parker to approve June 27, 2018
Minutes as presented.
(Approved 4 – 0)
5.

OUTGOING COUNCIL MEMBER AND MAYOR REMARKS:

6. SWEARING IN OF COUNCIL MEMBERS, CITY TREASURER AND INTERIM
POLICE CHIEF:
A. Subject: Erin Minett, Duane Strawser, David McKay and James Leal
.
Action: Erin Minett and Duane Strawser and James Leal were sworn in by Niel Locke.
David McKay will be sworn in at a later date.
7.

REORGANIZATION OF CITY COUNCIL:

A. Subject: Selection Of Mayor And Vice Mayor To Service For Fiscal Year 20182019
Recommendation: Conduct the selection process for Mayor and Mayor Pro
Tem (Vice Mayor) in accordance with the Mayoral Succession adopted as
amended pursuant to Resolution 2012-27.
Action: Motion by Senum, seconded by Parker to nominate Reinette Senum as Vice
Mayor in accordance with the Mayoral Succession adopted as amended pursuant to
Resolution 2012-27. David Parker moved into the Mayor’s position.
(Approved 4 – 0)
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8.

DEPARTMENT REQUESTED ACTION ITEMS AND UPDATE REPORTS:

A. Subject: Old Airport Property Workshop Summary/Next Steps
Recommendation: Direct staff to prepare a web-based, broad-level
community survey and continue to reach out to consultants for preliminary
report preparation quotes.
Action: Staff directed to conduct a broader outreach survey and incorporate additional
questions provided by council.
B. Subject: Monthly Update On City Council Six-Month Strategic Objectives
Recommendation: Receive and file.
Action: No Action
9.

PUBLIC HEARINGS:

Please refer to the meeting video on the City’s website at www.nevadacityca.gov.

10.

OLD BUSINESS:

A. Subject: A Resolution Of The City Council Of The City Of Nevada City
Superseding Resolution No. 2017-50 And Changing Other Medical Cannabis
Business Application Fees To A Deposit
Recommendation: Pass Resolution 2018-50 which supersedes Resolution
2017-50 and changes other Medical Cannabis Business application fees to a
deposit against time and materials incurred during processing.
Action: Motion by Strawser, seconded by Senum to pass Resolution 2018-50 which
supersedes Resolution 2017-50 and changes other Medical Cannabis Business
application fees to a deposit against time and materials incurred during processing.
(Approved 5 – 0)
11.

NEW BUSINESS

A. Subject: A Resolution Of The City Of Nevada City Entering Into An
Agreement With SCI Consulting Group For Assistance In Review And
Inspections Of Medical Cannabis Businesses Applying For Permits To
Operate In The City Of Nevada City
Recommendation: Pass Resolution 2018-51, review agreement with SCI
Consulting Group to provide assistance in the review and inspections of
Medical Cannabis Businesses applying for permits to operate in the City of
Nevada City and authorize the City Manager to sign.
Action: Motion by Strawser, seconded by Senum to pass Resolution 2018-51, review
agreement with SCI Consulting Group to provide assistance in the review and
inspections of Medical Cannabis Businesses applying for permits to operate in the City of
Nevada City and authorize the City Manager to sign.
(Approved 5 – 0)
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12.

CITY MANAGER’S REPORT:

13.

ANNOUNCEMENTS: Nominations of Planning Commissioners:
Peter Van Zandt appointed by Erin Minett
Stuart Lauters appointed by Duane Strawser

14.

CITY MANAGER’S REPORT

15. ADJOURNMENT – 8:30 PM

_______________________________________
David Parker, Mayor
ATTEST:

____________________________________
Loree’ McCay, Deputy City Clerk
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REPORT TO CITY COUNCIL
July 25, 2018

City of Nevada City
317 Broad Street
Nevada City, CA 95959
www.nevadacityca.gov

___________________________________________________________________________________________
TITLE:

3rd Quarter Financial Update, Fiscal Year (FY) 17/18

RECOMMENDATION: Receive and file.
CONTACT: Loree’ McCay Administrative Services Manager
BACKGROUND / DISCUSSION:
As of March 31, 2018, the City has a cumulative cash total of $2.6 million vs. $2.8 million March 31,
2017, including $492k in the Local Agency Investment Fund (LAIF) yielding 1.51%, and $991k in
Certificates of Deposit (CD’s) with an average portfolio maturity of 2.5 years and an average yield of
1.55%. The reduced cash flow year over year (YOY) is significantly tied to the project work on the pool,
as well as, work that the City has been conducting associated to grants and is timing related as the City
submits for reimbursement.
The City’s General Fund has incurred $280k in long term debt as of December 31, 2017. The debt is
from obtaining a loan with Tri Counties Bank for the purchase of 425 Nimrod Nevada City, CA 95959.
The City’s Enterprise Fund long term debt was $3.9 million as of March 31, 2018 vs. $4.0 million as of
March 31, 2017, $134k lower, associated to regular principal reduction payments.
As of March 31, 2018, General Fund revenues were $3.1 million vs. $2.6 million March 31, 2017, an
increase of $579k YOY associated with increased transient occupancy tax, licenses and permits, safety
revenue and proceeds from debt. The increase in licenses and permits is tied to the influx of cannabis
application revenue. The increase in safety revenue stems from one time revenues collected for the
Fire Department participating on the “Strike Team” fires. These are out of area fires that the State
requests assistance from fire departments outside of the area. The proceeds from debt at $280k is the
loan proceeds received from Tri-Counties for the house purchased at 425 Nimrod Nevada City, CA
95959. General Fund revenues received at $3.1 million were 70% (not quite 75% associated to timing
in receipt of property taxes) of the $4.5 million budget. Extracting the $750k for the sale of real property
at 775 Zion associated to deed restrictions, the percentage of revenue collected to an adjusted budget
of $3.7 million is 85%.
As of March 31, 2018, General Fund expenditures were at $3.5 million vs. $3.3 million March 31, 2017,
an increase of $212k YOY. General Administration expenditures at $672k were 69% of the $974k
operational budget. The Fire Department expenditures at $606k were 125% of the $483k operational
and capital. The increased costs in the Fire Department are associated to salary and benefit increases
for the assistance provided by the Nevada City Fire Department at several fires that occurred in the

State of California (Strike Team) and the cost of non-permanent coverage provided in their absences.
The State has paid the City for participation on the “Strike Teams”. This one time money offsets the
increased expenses. The Police Department expenditures at $1.4 million were 85% of the $1.7 million
budget. Increased costs in the Police Department are tied to the cost of backfilling positions for the
absences of Police Officers that are off due to work related injuries and the expenses associated to the
workers compensation claims. The Department of Public Works expenditures at $458k were 86% of
the $529k operational and capital budget. The higher than expected expenditures are due to a capital
outlay project for the Chamber roof and increased outside services associated with repairs and
maintenance of City properties. Parks and Recreation Department expenditures at $218k were 72% of
the $304k budget. Veteran’s Building expenditures at 40k were 76% of the $52k budget. Typically at
the completion of the 3rd quarter, departmental expenditures should be approximately 75% of budget.
Overall operational expenditures at $3.5 million were 75% of the $4.6 million operational and budget.
The General Fund had expenditures exceeding revenues of $327k as of March 31, 2018, lower than FY
16/17 by $694k. The City has a positive unassigned fund balance of $366k ending FY 16/17 and has
maintained a positive financial position, however declined by $195k from FY 15/16. It continues to be
crucial that City Staff monitor incoming revenues and prioritize and review program expenditures to
support preserving and improving the current financial status.
As of March 31, 2018, Special Fund revenues were $2.7 million and were 40% of the $6.6 million
budget. The City’s three special tax measures have been performing on budget. The City has received
$488k in Measure “S” sales tax revenues or 78% of the $629k budget, $366k in Measure “L” sales tax
revenues or 78% of $467k budget and $362k in Measure “C” sales tax revenues or 78% of $465k
budget. Most Special Fund revenues are tied to the timing of expenditures by the City and
reimbursement based.
As of March 31, 2018, the Special Fund expenditures including capital outlay were $1.8 million or 28%
of the overall $6.2 million budget. Special Fund expenditures are all timing related.
As of March 31, 2018, Water Fund revenues were $601k vs. $565k March 31, 2017. The increase in
Water Fund revenues of $36k was associated to increased water consumption compared to the same
time last year. Water Fund revenues received at $601k were 73% of the $828k budget.
As of March 31, 2018, the Water Fund expenditures were at $395k vs. $456k March 31, 2017. The
decrease of $61k in Water Fund expenditures was associated to the payoff of the water plant debt
service loan with First Security Finance. The Water Department and Water Distribution Fund with
expenditures of $395k were 46% of the $791k operational and capital budget.
The Water Fund had revenues exceeding expenditures of $205k as of March 31, 2018. The Water
Fund had been experiencing an improved unrestricted financial position, however, has experienced
some erosion since FY 14/15 ending balance of $(168k). There was a slight uptick in the unrestricted
balance for FY ending 16/17 of $50k at $(274k) from FY 15/16 at $(324k). With the increases in
expenditures for necessary repairs it is critical that City Staff explore efficiencies in operations and
reductions in expenditures to maintain the improving financial position of the Water Fund.

As of March 31, 2018, the Wastewater Fund revenues were $1.0 million vs. $998k March 31, 2017.
The increase in Wastewater Fund revenues of $14k was associated to the increase in program income
received for leachate hauling. Wastewater Fund revenues received at $1.0 million were 74% of the
$1.4 million budget.
As of March 31, 2018, the Wastewater Fund expenditures were at $1.3 million vs. $1.4 million March
31, 2017. The decrease of $73k in Wastewater Fund expenditures was primarily associated to a
reduction in capital expenditures at the wastewater treatment plant. The Wastewater Department and
Wastewater Distribution Fund with expenditures of $1.3 million were 75% of the $1.6 million operational
and capital outlay budget.
The Wastewater Fund had expenditures exceeding revenues of $(297k) as of March 31, 2018. The
Wastewater Fund continues to maintain a positive fund position with an unrestricted balance of $1.6
million ending FY 16/17. However, the last 4 fiscal years the fund has experienced significant erosion.
City staff will need to closely monitor incoming revenues (wastewater rates have not been adjusted
since 2005) and review and prioritize operational and capital expenditures to support preserving and
improving the Wastewater Fund financial status. The City is currently finishing up a wastewater rate
study which will result in recommendations for increased rates.
ATTACHMENTS:





Fund Financial Status Report
Statement of Condition
Revenue and Expenditure Report (General Fund, Special Funds, Water Fund & Sewer Fund)
Major Revenue Graphs

CITY OF NEVADA CITY
Fund - Financial Status Report
March 31, 2018
Cash Balances as of
March 31, 2018
1) Checking Account Tri Counties
2) Core Account
3) LAIF

$
$
$

4) Fire Department

$

99,680.47

5) Certificates of Deposit

$

991,000.00

$

2,626,562

$

475.00

Total City Cash Accounts
6) Petty Cash

1,038,970.28
4,481.24
492,430.33

Other Cash Accounts

see attachment A
**Ties to Fund balances

475.00

TOTAL CASH

$

2,627,037.32

FY 17-18 Activity to
March 31, 2018

FY 16-17 Activity to
March 31, 2017

$ Change

General Fund Balances:
100 GENERAL FUND
Subtotal General Funds

$

830,486

$

548,110

$

282,376

$

830,486

$

548,110

$

282,376

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

96,799
27,230
19,573
(338,445)
6,452
(32,601)
(31,100)
193,496
3,647
3,770
(137,907)
45,924
(11,034)
(109,774)
(468,858)
(17,494)
2,362
20,196
38,864
(3)
(30,152)

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

89,448
29,288
14,014
(205,844)
(14,861)
(685)
(37,939)
1
8,365
(3,333)
46,202
(11,025)
(11,416)
(87,382)
2,087
20,250
38,953
(3,258)
3,292

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

7,351
(2,058)
5,559
(132,601)
21,313
(31,916)
(31,100)
231,435
3,647
3,769
(146,272)
3,333
(278)
(9)
(109,774)
(457,442)
69,888
275
(54)
(89)
3,255
(33,444)

30,161

$

(227,786)

Special Revenues:

200
201
205
209
210
212
213
215
216
217
218
219
220
221
223
224
227
229
230
231
241
250

AB1600
P&R QUIMBY
DONATION PRJT
NEVADA/MAIN PRJ
GAS TAX-STREETS
RSTP/STIP
LOCAL PED&BIKE
RURAL PLANNING
TRAFFIC RELIEF
REG.TRAFFIC MIT
FEMA
CEC GRANT
INDIAN TRAILS
UST PROJECT
CALFIRE GRANT
LCWF POOL REHAB
LITTLE DEER CRK
BROWNSFIELD '10
TAX - FIRE DEPT
2003 FIRE TAX
NC REC/QUIMBY
CDBG ENTERPRISE

265 CABY - NEV CITY

$

266 CABY- MISC AGENCY

$

271 PROP 172

$

272 MATHIVET

$

41,411

$

56,997

$

(15,586)

280 MEASURE "L"

$

523,308

$

398,951

$

124,357

(385,869) $
107,972

$

257,947

$

(386,217)

$

348

91,722

$

16,250

285 MEASURE "C"

$

210,032

$

-

$

210,032

273 SLESF

$

143,580

$

136,769

$

6,811

710 CONSTITUTION DAY PARADE
715 MEASURE "S"
770 BECKER

$
$
$

(2,073) $
44,078 $
18,467 $

$
$
$

(697)
(48,583)
222

$

12,012

Subtotal Special Revenues

(1,376)
92,661
18,245

$

541,856

$

(529,844)

Enterprise Funds:
600
614
625
650
654

WATER FUND
WATER-AB1600
WTP - UPGRADE
SEWER FUND
SEWER-AB1600

$
$
$
$
$

(60,575)
27,854
(1)
1,797,219
19,293

$
$
$
$
$

(453,931)
25,889
(1,280)
2,135,858
16,284

$
$
$
$
$

393,356
1,965
1,279
(338,639)
3,009

Subtotal Enterprise Funds

$

1,783,790

$

1,722,820

$

60,970

TOTAL OF FUNDS

$

2,626,288

$

2,812,786

$

(186,498)
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City of Nevada City ‐ Investment Schedule 2017/18
Attachment A

Institution
GE Capital Bank Inc. Retail
Capital One Bank USA National Assn Glen Allen
Ally Bank Midvale
Wells Fargo Bank
Total

Amount
$247,000
$248,000
$248,000
$248,000
$991,000

March 31, 2018
General Checking
Core Money Market
LAIF

$ 1,038,970.28
$
4,481.24
$
492,430.33

Cash On Hand

$ 1,535,881.85

CD's

Total Cash

Rate
1.80%
1.10%
1.50%
1.80%

$991,000

$ 2,258,506.00

1A

Purchase Date Maturity Date
9/8/2014
9/5/2018
8/24/2016
8/24/2018
2/9/2017
2/11/2019
4/12/2017
4/12/2019

Term
4 Yr
2 Yr
2 Yr
2 Yr

FDIC Ins.
Yes
Yes
Yes
Yes

City of Nevada City
Statement of Condition
March 31, 2018

Actual
March 31, 2018

Cash & Investments

Actual
March 31, 2017

Checking
Core Account

$
$

1,038,970
4,481

$
$

1,003,767
4,479

LAIF
Certificates of Deposit
Fire Department
Petty Cash
Total Cash & Investments

$
$
$
$
$

492,430
991,000
99,680
475
2,627,037

$
$
$
$
$

487,557
1,252,672
77,978
475
2,826,928

Leases:
Loans:
Tri Counties Bank
Total Governmental Debt

Balance
March 31, 2017

Balance
March 31, 2018

Debt Governmental Activities

$
$

275,790
275,790

$
$

-

Citizens - Wastewater Treatment Plant Refunding 2008

$

412,651

$

484,427

USDA - Wastewater COP's Series 2005

$

1,861,000

$

1,895,000

$

1,565,000

$

1,593,000

$

-

$

-

$

3,838,651

$

3,972,427

Comments

Mortgage - 425 Nimrod Nevada City CA 95959

Debt Business Type Activities (Water&Wastewater)
COP's:

USDA - Wastewater COP's Series 2007
Loan:
First Security Finance - Water Plant Bond Refi
Total Business Type Debt

Payments made twice yearly Jun/Dec
Payments made twice yearly Dec/July (1st pmt Int only/2nd
pmt princ. & int)
Payments made twice yearly Dec/July (1st pmt Int only/2nd
pmt princ. & int)
Payments made twice yearly Mar/Sept

PERs projected Contribution Rates:

Empl. Contrib. 17/18

Empl. Contrib. 18/19

Miscellaneous Employees
Safety Employees

23.465%+ 8%
36.272%+ 9%

33.150%+ 8%
38.843%+ 9%

$
$

2,144,980
2,573,046

2nd Tier Retirement (employee contributes 5% towards 7% employee portion)
Miscellaneous Employees (2%@60)
7.806%+7%
Safety Employees (2%@55)
13.117%+7%

8.271%+7%
N/A

$
$

7,803
2,193

PEPRA (new members)
Miscellaneous Employees (2%@62)(Employee contributes 6.25%) 6.533% + 6.25%
Safety Employees (2.7%@57) (Employee contributes 9.5%)
9.519% + 9.5%

7.213% + 6.25%
10.622% + 9.5%

$
$
$
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Unfunded Accrued Liability as of 6/30/17

9,167
1,655
4,738,844 Total

City of Nevada City
Revenues & Expenditures General Fund
March 31, 2018

Actual
March 31, 2018

Actual
March 31, 2017

Adopted Annual Budget
FY 17/18

Revenues - Governmental Activities
Sales Taxes
Property Taxes (includes prop tax in lieu of VLF)
Transient Occupancy Taxes
Franchises
Licenses & Permits
Planning
Parks & Recreation
Veteran's Building
Parking Meters
Safety (Includes PD POST, Fire Department/Strike, Asset Forfeiture/mvlf etc)
Grants
Sale of Real Property/Proceeds from Debt
All Other Revenues
Total Governmental Revenue

$
$
$
$
$
$
$
$
$
$
$
$
$
$

822,497
903,843
347,458
88,578
152,398
22,080
63,625
14,867
69,505
266,138
280,000
106,710
3,137,700

$
$
$
$
$
$
$
$
$
$
$
$
$
$

669,454
857,006
308,854
82,998
95,270
10,870
53,267
14,399
78,184
178,337
9,911
104,298
2,462,848

$
$
$
$
$
$
$
$
$
$
$
$
$
$

991,000
1,501,735
405,000
151,345
73,620
27,000
137,700
20,000
95,000
244,250
20,964
750,000
78,615
4,496,229

Funds from Other Financing Sources
Transfers In (fire taxes, CABY Admin., SLESF, Prop 172,
Measure 'L')

$

-

$

95,613

$

172,500

TOTAL GENERAL FUND REVENUES

$

3,137,700

$

2,558,461

$

4,668,729

Expenditures - Governmental Activities
General Government (Finance & Administration)
$
Capital Outlay
$
A-87 Cost Allocation Adjustment
$
City Council
$
A-87 Cost Allocation Adjustment
$
Planning Commission
$
A-87 Cost Allocation Adjustment
$
City Attorney
$
Capital Outlay
$
City Planner
$
Capital Outlay
$
A-87 Cost Allocation Adjustment
$
City Manager
$
Capital Outlay
$
A-87 Cost Allocation Adjustment
$
City Clerk&Treasurer
$
Fire Department
$
Capital Outlay
$
A-87 Cost Allocation for Administrative Staff - Charge to $
Police Department
$
Capital Outlay
$
A-87 Cost Allocation for Administrative Staff - Charge to P $
Public Works (b&g, streets)
$
Capital Outlay
$
A-87 Cost Allocation for Administrative Staff - Charge to P $
Community Agency Support
$
Park and Recreation (p&r, pool, summer prg.)
$
Capital Outlay
$
A-87 Cost Allocation for Administrative Staff - Charge to $
Veteran's Building
$
A-87 Cost Allocation for Administrative Staff - Veteran's B $
Total General Fund Expenditures
$

402,906
60
11,383
3,211
80,668
111,361
60,318
1,987
603,113
3,289
1,415,921
10,644
405,070
53,000
39,965
217,706
4,856
39,610
3,465,068

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

364,989
9,694
3,332
63,586
113,815
124,920
2,036
571,943
50,000
1,327,324
19,557
302,207
17,467
32,187
210,626
38,941
3,252,624

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

520,605
(356,727)
17,800
1,668
5,950
467
117,175
158,510
18,311
151,753
(50,631)
2,584
477,757
5,000
30,407
1,656,757
20,000
70,201
511,611
17,750
56,189
59,965
304,273
708,440
55,369
52,366
1,192
4,614,742

NET GENERAL FUND REVENUES/EXPENDITURES$

(327,368)

$

(694,163)

$

53,987

**of the Net Revenues/Expenditures $179,050 is transferring from Measure "L" and will be reserved as a part of the General Fund Balance
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$$
%
Annual Budget
$
$
$
$
$
$
$
$
$
$
$
$
$
$

(168,503)
(597,892)
(57,542)
(62,767)
78,778
(4,920)
(74,075)
(5,133)
(25,495)
21,888
(20,964)
(470,000)
28,095
(916,624)

83%
60%
86%
59%
207%
82%
46%
74%
73%
109%
0%
37%
136%
70%

$
$

(117,699)
60

77%

$

(6,417)

64%

$

(2,739)

54%

$
$
$
$

(36,507)
(47,149)
-

69%

$
$

(91,435)
-

40%

$
$
$

(597)
125,356
(1,711)

77%
126%
66%

$
$

(240,836)
(9,356)

85%
53%

$
$

(106,541)
35,250

79%

$
$
$

(20,000)
(86,567)
(703,584)

67%
72%

$

(12,756)

76%

$ (1,310,472)

75%

70%

City of Nevada City
Revenues & Expenditures Committed Funds
March 31, 2018

Revenues - Special
AB1600 Mitigation Fees
P&R Quimby
Donation Projects
Highway Bridge Grant Project
Gas Tax
NCTC RSTP & Local Ped & Bike
CMAQ Streets and Roads
Traffic Relief
Regional Traffic Mitigation
FEMA Grant
Calfire Grant
LWCF - Pool Rehab
Little Deer Creek
Brownsfield '10 Grant Reimbursement
Fire Tax
NC Rec/Quimby Park & Recreation Mitigation
CDBG-Enterprise
CABY - Nev City
CABY - Washington
Prop 172
SLESF - Supplemental Law Enforcement
Measure "L" Sales Tax
Measure "C"
Constitution Day
Measure "S" Sales Tax
Special Revenue Interest
Total Special Revenue

Fund
200
201
205
209
210
212/213
215
216
217
218
223
224
227
229
230/231
241
250
265
266
271
273
280
285
710
715

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Actual
March 31, 2018
6,411
1,037
9,042
63,912
240,488
3,647
3,770
93,458
84,004
255,119
17,766
59,060
297,961
150,135
32,026
136,050
365,506
361,733
4,000
488,367
(903)
2,672,588

Expenditures - Special Revenue Activities
AB1600
200 $
P&R Quimby
201 $
Donation Projects
205 $
3,678
Highway Bridge Grant Project
209 $
65
Capital Outlay
$
50,975
Gas Tax
210 $
22,052
Capital Outlay
$
21,601
NCTC RSTP & Local Ped & Bike
212/213 $
Capital Outlay
$
63,700
CMAQ - ST&RD
215 $
Capital Outlay
$
4,174
Regional Traffic Mitigation
217 $
FEMA Grant
218 $
137,140
Capital Outlay
$
31,545
Indian Trails
220 $
842
CalFire Grant
223 $
1,120
LWCF-Pool Rehab
224 $
68
Capital Outlay
$
454,464
Little Deer Creek
227 $
140,322
Brownsfield '10
229 $
18,050
Fire Tax
230/231 $
NC Rec/Quimby Park & Recreation Mitigation
241 $
Capital Outlay
$
CDBG
250 $
Capital Outlay
$
CABY - Nev City
265 $
34,327
Capital Outlay
$
4,612
CABY - Washington
266 $
14,264
Prop 172
271 $
Mathivet
272 $
1,500
SLESF - Supplemental Law Enforcement
273 $
Measure "L"
280 $
19,375
Capital Outlay
$
3,075
Measure "C"
285 $
171,526
Constitution Day
710 $
4,533
Measure "S"
715 $
80,360
Capital Outlay
$
475,838
A-87 Cost Allocation for Administrative Staff - Charge to Special Revenues
Total Special Revenue Expenditures
$
1,759,204
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$

Adopted Annual Budget
FY 17/18
24,790

$
$
$
$

500,000
84,085
55,000
418,500

$
$

15,080
994,000

$
$
$
$

460,000
250,000
100,000
100,500

$
$
$
$
$
$
$
$
$
$
$

280,465
640,000
990,050
30,000
100,175
467,000
465,000
6,000
629,150
1,050
6,610,845

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

37,485
19,000
500
500,000
82,500
55,000
420,000
15,080
783,000
211,000
1,000
460,000
250,000
100,000
100,500

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

20,930
259,535
345,000
96,400
696,165
30,000
25,000
100,000
489,585
140,800
411,244
6,000
312,841
225,000
29,500
6,223,065

Variance to
Budget
$
(18,379)
$
$
$
$
$
$
$
$

9,042
(500,000)
(20,173)
(55,000)
(178,012)
3,647
(11,310)
(900,542)

$
(460,000)
$
5,119
$
(82,234)
$
(41,440)
$
$
(280,465)
$
(342,039)
$
(839,915)
$
2,026
$
35,875
$
(101,494)
$
(103,267)
$
(2,000)
$
(140,783)
$
(1,953)
$ (4,021,344)

$

(37,485)

$
$
$
$
$
$
$
$
$
$
$
$
$

3,178
65
(449,025)
(60,448)
21,601
8,700
(415,826)
(15,080)
(645,860)
(179,456)
(158)

$
68
$
(5,536)
$
(109,678)
$
(81,950)
$
(100,500)
$
$
$
(20,930)
$
(259,535)
$
(310,673)
$
(91,788)
$
(681,901)
$
(30,000)
$
(23,500)
$
(100,000)
$
(470,210)
$
(137,725)
$
(239,718)
$
(1,467)
$
(232,481)
$
250,838
$
(29,500)
$ (4,445,980)

City of Nevada City
Revenues & Expenditures Enterprise Funds
March 31, 2018

$
$
$

Actual
March 31, 2018
600,937
0
600,937

$
$
$

Water Fund Expenditures
Water Plant
Capital Outlay
Water Distribution
Capital Outlay
A-87 Cost Allocation for Administrative Staff - Charge to Water
Total Water Expenditures

$
$
$
$
$
$

269,510
3,328
122,294
395,132

$
$
$
$
$
$

NET WATER FUND REVENUES/EXPENDITURES

$

205,805

Wastewater Fund Revenues
Wastewater Plant (includes interest)
Wastewater - Program Income
Wastewater AB1600 Mitigation
Total Wastewater Revenues

$
$
$
$

Wastewater Fund Expenditures
Wastewater Plant
Capital Outlay
Wastewater Collection
Capital Outlay
A-87 Cost Allocation for Administrative Staff - Charge to Wastewater
Total Wastewater Expenditures

$
$
$
$
$
$

NET WASTEWATER FUND REVENUES/EXPENDITURES

$

Water Fund Revenues
Water Fund (includes interest)
Water AB1600 Mitigation
Total Water Revenues

Annual Budget
FY 17/18
$
827,825 $
$
$
827,825 $

$$
%
Annual Budget
(226,888)
73%
(226,888)

73%

297,256
6,313
120,105
32,812
456,486

$
$
$
$
$
$

334,147
97,500
181,987
177,500
72,338
863,472

$
$
$
$

(64,637)
(94,172)
(59,693)
(177,500)

81%
3%
67%

$

(468,340)

46%

$

108,720

$

(35,647)

872,934
136,680
2,909
1,012,523

$
$
$
$

872,711
125,520
18
998,249

$
$
$
$

1,313,010 $
60,000 $
1,373,010 $

(440,076)
76,680

66%

(360,487)

74%

901,937
52,342
177,141
178,116
1,309,536

$
$
$
$
$
$

926,980
167,242
113,349
175,834
1,383,405

$
$
$
$
$
$

1,048,809
182,500
188,834
227,500
89,233
1,736,876

$
$
$
$

(146,872)
(130,158)
(11,693)
(49,384)

86%
29%
94%
78%

$

427,340

75%

(297,014)
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$

Actual
March 31, 2017
565,207
(1)
565,206

(385,156)

$

(363,866)

YTD Analysis Sales Tax (includes property in lieu of sales tax)
3200-107
Jul

Aug

FY 02/03

$

63,300

FY 03/04

$

62,500

FY 04/05

$

78,400

FY 05/06

$

82,600

FY 06/07

$

75,600

FY 07/08

$

69,800

FY 08/09

$

-

FY 09/10

$

56,100

FY 10/11

$

36,500

FY 11/12

$

41,800

FY 12/13

$

43,800

FY 13/14

$

52,300

FY 14/15

$

54,200

FY 15/16

$

48,264

FY 16/17

$

62,100

FY 17/18

$

68,100

Sep

Oct

$ 76,900 $$ 75,484
,
$ 73,900 $$ 166,809
,

$ 64,100

$ 104,500 $$ 207,817
,
$ 110,200 $$
, -

$ 57,300

$ 100,800 $$ 64,661
,
$ 93,100 $$
, -

$ 62,700

$ 78,700 $$ 83,300
,
$ 66,500 $$ 6,902
,

$ 50,100

$ 48,700 $$ 57,749
,
$ 55,800 $$ 58,493
,

$ 35,100

$ 58,400 $$ 87,494
,
$ 69,700 $$ 58,370
,

$ 52,200

$ 72,200 $$ 34,768
,
$ 63,800 $$ 61,898
,

$ 45,500

$ 82,800 $$ 107,090
,
$ 90,800 $$ 95,722
,

$ 60,800

$ 69,800
$ 94,004
$ 137,713
$ 51,400
$ 44,800
$ 46,300
$ 49,600
$ 66,600

Nov

Dec

Jan

Feb

$ 81,000 $$ 123,550
,
$ 93,000 $$ 118,483
,

$ 72,500

$ 76,400 $$ 85,698
,
$ 73,700 $$ 114,885
,

$ 74,000

$ 83,700 $$ 117,358
,
$ 58,800 $$ 64,326
,

$ 206,922

$ 66,800 $$ 120,161
,
$
- $$ 73,747
,

$ 162,516

$ 46,800 $$ 96,873
,
$ 44,000 $$ 79,233
,

$ 123,798

$ 69,600 $$ 35,096
,
$ 61,700 $$ 56,847
,

$ 164,179

$ 60,700 $$ 75,592
,
$ 66,200 $$ 52,000
,

$ 179,747

$ 81,200 $$ 114,963
,
$ 88,700 $$ 119,070
,

$ 68,800

$ 84,900
$ 202,709
$ 261,046
$ 154,471
$ 154,208
$ 161,122
$ 51,300
$ 68,100

Mar

Apr

May

$ 96,700 $$ 117,170
,
$ 113,200 $$ 124,281
,

$ 64,700

$ 86,200

$

$ 63,800

$ 85,100

$ 104,040

$ 1,159,813

$ 98,700 $$
$ 105,000 $$

-

$ 147,721

$ 77,300

$

58,957

$ 1,066,793

, , -

$ 99,035

$ 212,337

$

89,076

$ 1,183,547

$ 101,300 $$
$ 107,800 $$ 42,475
,

$ 150,002

$ 200,622

$

91,491

$ 1,255,156

$ 45,700

$ 241,146

$ 109,416

$ 1,231,322

$ 81,400 $$
, $
- $$ 97,734
,

$

-

$ 106,987

$ 152,525

$

902,489

$ 28,400

$ 148,071

$

31,725

$

715,050

$ 63,700 $$ 36,695
,
$ 62,200 $$ 59,591
,

$ 34,100

$ 125,998

$

62,874

$

768,887

$ 35,900

$ 155,408

$

75,347

$

866,780

$ 67,700 $$ 44,530
,
$ 65,900 $$ 60,167
,

$ 41,500

$ 168,679

$

66,270

$

899,448

$ 36,100

$ 159,922

$

97,309

$

925,737

$ 71,000 $$ 49,672
,
$ 68,500 $$ 75,726
,

$ 45,200

$ 186,647

$

80,897

$

956,123

$ 57,700

$ 76,800

$

87,926

$

759,715

$ 91,700 $$ 72,127
,
$ 90,700 $$ 134,704
,

$ 50,100

$ 66,700

$ 109,486

$

967,866

$

822,496

,

Jun

total

67,900

$

989,504

Sales Tax
6 months ending FY 2018

FY 02/03
FY 03/04
FY 04/05

$700,000

FY 05/06
FY 06/07

$600,000

FY 07/08
FY 08/09

$500,000

FY 09/10
FY 10/11

$400,000

FY 11/12

$300,000

FY 12/13
FY 13/14

$200,000

FY 14/15
FY 15/16

$100,000

FY 16/17
FY 17/18

$-
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7/20/2018
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YTD Analysis Measure "L" Sales Tax
3200-107
Jul

Aug

FY 12/13

Sep

Oct

$

FY 13/14

$ 26,400

FY 14/15

$ 29,100

FY 15/16

$ 33,200

FY 16/17
FY 17/18

Nov

Dec

Jan

$

$ 35,200 $$ 44,384
,
$ 38,800 $$ 51,160
,

$ 30,200

$ 44,200 $$ 32,965
,
$ 40,400 $$ 42,786
,

$ 32,600

$ 30,300
$ 30,500

$ 40,600 $$ 52,667
,

Feb

Mar

Apr

May

Jun

total

$ 26,822

$ 26,400

$ 35,200

$ 88,422

$ 40,700 $$ 45,879
,
$ 44,000 $$ 26,978
,

$ 31,700

$ 42,200

$ 20,971

$ 425,130

$ 25,500

$ 34,000

$ 61,573

$ 460,741

$ 28,100

$ 37,500

$ 23,889

$ 411,250

$ 25,500

$ 34,000

$ 49,276

$ 459,779

$

$ 40,200 $$ 36,796
,
$ 40,500 $$ 45,730
,

$ 30,500

$ 43,500 $$ 22,286
,
$ 39,800 $$ 52,729
,

$ 32,800

$ 29,800

$ 32,400

$ 43,700 $$ 36,510
,
$ 43,200 $$ 39,589
,

$ 33,100

$ 44,200 $$ 45,586
,

$ 33,100

$ 44,200 $$ 39,757
,

$ 30,400

$ 33,000

$ 363,710

Measure "L" Sales Tax
6 months ending FY 2018

$300,000
$250,000
FY 12/13

$200,000

FY 13/14
FY 14/15

$150,000

FY 15/16
FY 16/17

$100,000

FY 17/18

$50,000
$-

-7-
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YTD Analysis Measure "S" Sales Tax
3200-107
Jul

Aug

Sep

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

FY 06/07

$
$

FY 07/08

Jun

$

29,400

FY 08/09

$
$

39,200 $$
48,800 $$

-

$

-

$ 79,769

79,940
,

$ 45,200

49,600 $$
46,800 $$

45,591
,

$ 40,200

50,183
,

$ 36,800

50,100 $$
68,400 $$

90,158
,

$ 37,000

17,008
,

$ 43,500

55,800 $$
54,100 $$

45,504
,

$ 45,900

63,977
,

$ 40,900

45,133
,

$ 44,000

58,438
,
70,688
,

FY 09/10

$

37,200

$

FY 10/11

$

35,100

$

FY 11/12

$

37,600

$

FY 12/13

$

51,300

$

FY 13/14

$

41,900

$

FY 14/15

$

40,600

$

FY 15/16

$

44,700

$

FY 16/17

$

40,800

$

59,600 $$
54,400 $$

FY 17/18

$

40,800

$

54,400 $$

,

-

$ 42,100 $$ 100,974
,
$ 60,200 $$ 63,900
,

$

$ 40,100

total

58,800

$

58,800

-

$ 22,600

$ 30,100

$ 137,228

$

654,459

$ 51,400

$ 53,400 $$ 79,588
,
$ 56,300 $$
, -

$ 47,701

$ 33,100

$ 101,532

$

588,073

$ 44,700 $$ 41,377
,
$ 49,000 $$ 51,244
,

$ 38,000

$

- $$ 86,066
,

$ 28,100

$ 41,000

$

43,297

$

495,131

$ 38,300

$ 30,100

$ 44,200

$

52,610

$

529,534

$ 49,300 $$ 65,276
,
$ 58,000 $$ 51,363
,

$ 41,100

$ 51,100 $$ 44,096
,
$ 54,800 $$ 44,133
,

$ 32,300

$ 43,100

$

93,994

$

638,861

$ 33,600

$ 44,800

$

34,587

$

542,981

$ 61,200 $$ 34,106
,
$ 54,600 $$ 61,086
,

$ 42,700

$ 56,400 $$ 41,623
,
$ 56,900 $$ 48,950
,

$ 35,400

$ 47,200

$

43,217

$

558,777

$ 34,400

$ 45,800

$

39,251

$

576,588

$ 44,000

$ 38,500

$ 51,300

$

31,193

$

557,609

$ 40,000

$ 58,600 $$ 29,429
,
$ 53,300 $$ 71,113
,

$ 58,900 $$ 38,774
,
$ 58,600 $$ 52,555
,

$ 46,100

$

61,254

$ 59,200 $$ 60,865
,

$ 44,300

$ 58,200 $$ 53,134
,
$ 59,100 $$ 53,192
,

$ 34,600

$ 44,400

$ 42,400
$ 44,200
$ 43,700

$

615,039

$

486,946

Measure "S" Sales Tax
6 months ending FY 2018

FY 06/07

$400,000

FY 07/08
FY 08/09
FY 09/10

$300,000

FY 10/11
FY 11/12
FY 12/13

$200,000

FY 13/14
FY 14/15
FY 15/16

$100,000

FY 16/17
FY 17/18

$Prepared By: Loree' McCay
7/20/2018
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YTD Analysis Measure "C" Sales Tax
3200-107
Jul

Aug

Sep

Oct

Nov

Dec

Jan

Feb

Mar

FY 16/17
$

FY 17/18

$ 26,400

$ 35,200

May

Jun

total

$ 26,449

$ 26,400

$ 35,200

$ 88,049

-

$ 58,157
$

Apr

119,757

$ 29,000

$ 38,700

$ 55,231
$

$ 30,900

242,687

$ 41,200

$ 46,573
$

$ 361,361

361,361

Measure "C" Sales Tax
6 months ending FY 2018

$300,000
FY 16/17
FY 17/18

$250,000

$200,000

-9-
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YTD Analysis Property Taxes
3100
Jul

Aug

Sep

FY 02/03

Oct

Nov

Dec
$

Jan
20

Feb

Mar

Apr

May

Jun

total

$ 419,355

$

303,583

$ 42,015

$

764,973

FY 03/04

$ 439,225

$

140,135

$ 262,233

$

841,593

FY 04/05

$ 451,229

$

793,856

$ 71,331

$

1,316,416

FY 05/06

$ 615,649

$

439,110

$ 73,696

$

1,128,456

FY 06/07

$ 775,021

$

505,087

$ 66,041

$

1,346,150

FY 07/08

$ 725,621

$

541,000

$ 62,527

$

1,329,148

FY 08/09

$ 757,317

$

555,497

$ 62,054

$

1,374,869

FY 09/10

$ 744,833

$

567,056

$ 55,666

$

1,367,554

FY 10/11

$ 705,616

$

534,009

$ 49,896

$

1,289,522

FY 11/12

$ 686,226

$

522,126

$ 47,026

$

1,255,378

FY 12/13

$ 689,971

$

515,379

$ 50,963

$

1,256,312

FY 13/14

$ 704,881

$

530,673

$ 57,001

$

1,292,556

FY 14/15

$ 746,043

$

557,144

$ 53,873

$

1,357,059

FY 15/16

$ 763,539

$

615,353

$ 61,563

$

1,440,455

FY 16/17

$ 795,443

$

605,782

$ 61,641

$

1,462,866

FY 17/18

$ 842,202

$

842,202

Property Taxes
7 months ending FY 2018

FY 02/03

$1,000,000

FY 03/04
FY 04/05
FY 05/06

$800,000

FY 06/07
FY 07/08

$600,000

FY 08/09
FY 09/10
FY 10/11

$400,000

$200,000

FY 11/12
FY 12/13

Prior to
Prior to VLF
VLF

FY 13/14
FY 14/15
FY 15/16

$-

FY 16/17
FY 17/18
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YTD Analysis Transient Occupancy Tax
3200-106
Jul

Aug

Sep

Oct

Nov

FY 02/03

$ 57,886

$ 25,244

$$

FY 03/04

$ 62,309

$ 19,941

FY 04/05

$ 61,619

$ 25,050

FY 05/06

$

3,412

FY 06/07

$ 19,279

FY 07/08

Dec

Jan

Feb

3,400
,

$ 62,205

$ 32,690

$$

$$ 11,871
,

$ 62,958

$ 20,964

$$ 14,084
,

$ 60,440

$ 30,827

$$

$ 72,828

$$

8,036
,

$ 78,308

$

4,509

$ 59,088

$$

8,326
,

$ 74,099

$ 20,238

$ 22,782

$ 53,480

$$ 7,486
,

$ 75,807

$

FY 08/09

$ 17,503

$ 51,500

$$ 7,969
,

FY 09/10

$ 18,178

$ 25,562

$$

FY 10/11

$ 36,641

$ 13,936

Apr

May

Jun

total

8,046
,

$ 54,132

$ 24,000

$$

$$ 12,349
,

$ 40,321

$ 34,518

3,569
,

$ 37,733

$ 15,546

$ 22,222

$ 346,672

$$ 8,842
,

$ 41,374

$ 10,951

$ 10,578

9,106
,

$ 46,591

$ 35,178

$ 336,975

$$ 6,329
,

$ 10,349

$ 34,107

$ 10,662

$ 344,342

$$

10,105
,

$ 66,086

$$

16,328
,

$ 17,162

$ 18,053

$$

4,631
,

$ 4,849

$ 53,530

$

2,921

$ 327,268

$ 57,461

$$

6,273
,

$ 19,647

$ 35,888

$ 10,656

7,784

$$

6,829
,

$ 344,444

$ 63,626

$ 4,068

$$ 4,522
,

$ 28,673

$ 15,264

$

$ 24,812

$ 43,993

$$

$ 294,215

7,987
,

$ 25,032

$ 7,618

$$ 7,358
,

$ 18,375

$ 10,039

$ (18,827) $ 203,360

7,107
,

$ 32,603

$

$$

$$ 14,242
,

$ 34,421

$ 10,348

11,546
,

$ 18,366

$ 13,477

$$

6,930
,

$ 12,371

$ 8,627

$ 16,976

$$ 13,916
,

$ 20,191

$ 11,108

$$ 4,775
,

$ 12,078

$ 15,478

$

FY 11/12

$ 20,422

$ 32,092

$$

FY 12/13

$ 30,720

$ 26,910

$$

13,049
,

$ 39,416

$ 15,389

$$

29,135
,

$ 44,698

$ 22,224

$$

19,049
,

$ 33,209

$ 18,064

$$

5,239
,

$ 26,328

$ 14,286

$ 31,110

$ 267,654

11,635
,

$ 34,497

$ 15,100

$$

7,129
,

$ 17,782

$ 16,834

$ 14,218

FY 13/14

$ 43,388

$ 20,864

$$

21,350
,

$ 139,377

$

$$

$ 270,883

17,386
,

$ 41,066

$ 3,571

$$

8,612
,

$ 11,378

$ 21,373

$

5,989

FY 14/15

$ 52,346

$ 13,222

$$ 9,943
,

$ 25,243

$ 340,766

$ 42,520

$$ 14,207
,

$ 26,458

$ 34,115

$$ 5,217
,

$ 41,202

$ 1,664

$ 21,457

FY 15/16

$ 46,582

$ 21,775

$$ 17,906
,

$

$ 287,593

7,732

$ 55,544

$$ 13,882
,

$ 23,931

$ 54,258

$$ 4,625
,

$ 50,453

$ 12,864

$ 14,261

FY 16/17

$ 57,419

$ 20,595

$ 323,814

$$ 17,380
,

$ 92,630

$ 18,835

$$ 19,822
,

$ 63,347

$ 12,167

$$ 6,658
,

$ 46,098

$ 11,472

$ 35,192

FY 17/18

$ 35,639

$ 63,502

$ 401,616

$$ 19,415
,

$ 86,233

$ 39,397

$$ 15,925
,

$ 23,001

$ 54,609

$$ 9,736
,

8,556

6,414

Mar

3,893

$ 180,299

(201) $ 186,933

$ 347,457

TOT Collection
6 months ending FY 2018
FY 02/03
FY 03/04

$300,000

FY 04/05
FY 05/06
FY 06/07

$250,000

FY 07/08
FY 08/09

$200,000

FY 09/10
FY 10/11

$150,000

FY 11/12
FY 12/13

$100,000

FY 13/14
FY 14/15

$50,000

FY 15/16
FY 16/17

$-

FY 17/18
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YTD Business Licenses
3300-120
YTD
FY 02/03

$ 64,945

FY 03/04

$ 50,428

FY 04/05

$ 38,482

FY 05/06

$ 67,465

(accrued for 05/06 audit $35389.50)

FY 06/07

$ 33,795

(reverse for 05/06 accrual $35389.50 the $35k was an unrealized overaccrual)

FY 07/08

$ 58,598

FY 08/09

$ 54,924

FY 09/10

$ 59,466

FY 10/11

$ 59,831

FY 11/12

$ 62,055

FY 12/13

$ 61,304

Business License Collection
Annual Totals thru FY 2017 - 6 months Ending FY 2018
FY 02/03

$100,000

FY 03/04

FY 13/14

$ 62,891

FY 14/15

$ 63,719

FY 15/16

$ 61,071

FY 16/17

$ 72,547

FY 17/18

$ 81,231

FY 04/05
FY 05/06

$80,000

FY 06/07
FY 07/08
FY 08/09

$60,000

FY 09/10
FY 10/11
FY 11/12

$40,000

FY 12/13
FY 13/14
FY 14/15
FY 15/16

$20,000

FY 16/17
FY 17/18

$-
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YTD Analysis Parking Meter Collection
3700-166
Jul

Aug

FY 02/03

$

4,700

$

FY 03/04

$

3,200

$

FY 04/05

$

3,700

$

FY 05/06

$

4,700

$

FY 06/07

$

-

$

FY 07/08

$

2,200

$

FY 08/09

$

3,500

$

FY 09/10

$

8,200

$

FY 10/11

$

4,000

$

FY 11/12

$

-

$

FY 12/13

$

3,080

$

FY 13/14

$

6,285

$

FY 14/15

$

6,491

$

FY 15/16

$

7,587

$

FY 16/17

$

8,025

$

FY 17/18

$

8,165

$

Sep

Oct

Nov

2,000 $$
4,200 $$

4,700
,

$ 3,200

3,200
,

$ 3,000

5,200 $$
4,700 $$

4,200
,

$

2,000
,

7,700 $$
7,500 $$

Dec

Jan

Feb

$ 3,700 $$ 3,000
,
$ 4,200 $$ 3,200
,

$ 2,200

$ 4,000 $$ 4,200
,
$ 5,400 $$ 5,205
,

$ 2,700

$ 4,700

3,700
,

$ 4,200

$

$ 4,000

, 5,000
,

$ 10,200

- $$ 7,400
,
$ 5,000 $$
, -

$ 8,200

$ 5,500 $$ 11,400
,
$ 8,200 $$ 5,200
,

$ 6,700

5,200
,

$ 7,200

-

$ 7,200

6,200
,

$ 6,200

$ 7,200 $$ 7,200
,
$ 6,200 $$ 7,200
,

7,200
,

$ 7,200

6,927
,

$ 7,513

$ 7,200 $$ 7,400
,
$ 7,582 $$ 6,789
,

7,514 $$ 12,705
,
14,291 $$ 6,453
,

$ 9,941

$ 6,502 $$ 9,163
,
$ 7,532 $$ 6,155
,

$ 7,498

9,003 $$ 14,727
,
9,313 $$
200
,

$ 6,802

$ 8,196 $$ 8,547
,
$ 9,346 $$ 9,295
,

5,000 $$
6,700 $$
8,400 $$
8,200 $$
8,200 $$
6,886 $$

,

-

$ 6,200

$ 8,440
$ 8,340

Mar

Apr

May

Jun

total

$ 4,700 $$
$ 2,700 $$

3,200
,

$ 3,500

$ 6,700

$

3,700

$

45,300

3,200
,

$ 6,748

$

-

$

6,900

$

43,048

$ 3,200 $$
$ 3,700 $$

3,500
,

$ 4,774

$ 2,700

$

3,700

$

41,874

5,700
,

$

-

$ 5,200

$

4,700

$

46,005

$

5,400
,

$ 5,700

$ 4,000

$

7,300

$

49,400

$ 7,500

$ 5,500

$

9,742

$

57,267

$ 7,200 $$
$ 9,215 $$

, , -

$ 6,200

$ 6,200

$ 13,078

$

75,978

6,200
,

$ 7,385

$ 7,200

$

1,822

$

80,722

$ 7,200

$ 6,400 $$

,

-

$ 7,200

$ 7,200

$ 15,400

$

77,400

$ 7,400

5,200
,

$ 7,200

$ 7,200

$ 13,049

$

82,249

$ 7,200

$ 8,200 $$
$ 5,200 $$

$ 12,321

$

$ 2,500
$

-

$ 5,500

- $$
$ 4,125 $$

6,919
,

$ 7,200

$ 8,108

$ 12,747

$

87,653

60 $$ 13,092
,
$ 7,683 $$ 7,968
,

$ 7,026

$ 6,310

$ 11,088

$

91,879

$ 7,592

$ 8,112

$

3,456

$

94,626

8,594
,

$ 8,781

$ 8,945

$

5,600

$

95,531

$ 7,920

$ 6,158 $$
$ 7,858 $$

7,106
,

$ 9,629

$ 8,751

$

8,440

$ 105,004

$ 16,798

$

8,048
,

$ 6,995

- $$

$

69,505

Meter Revenue Collection
6 months ending FY 2018
FY 02/03
FY 03/04
FY 04/05

$60,000

FY 05/06
FY 06/07

$50,000

FY 07/08
FY 08/09

$40,000

FY 09/10
FY 10/11

$30,000

FY 11/12
FY 12/13

$20,000

FY 13/14
FY 14/15
FY 15/16

$10,000

FY 16/17
FY 17/18

$-
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YTD Analysis Parking Citations Collection
3700-162
Oct

Nov

Dec

FY 02/03

$

Jul
-

$

Aug
-

$$

Sep
2,277
,

$ 1,054

$ 1,666

$$ 1,626
,

$

Jan

Feb

FY 03/04

$

-

$

-

$$

-

$ 2,236

$ 1,425

$$ 1,154
,

$

FY 04/05

$

891

$

1,076

$$

,

-

$

847

$ 1,126

$

,

$ 1,144

$

FY 05/06

$

584

$

987

$$

589
,

$

997

$

902

$$

1,705
,

$

$

FY 06/07

$

681

$

716

$$

511
,

$ 1,839

$ 2,048

$$

2,085
,

FY 07/08

$

4,367

$

7,172

$

,

$ 5,300

$ 6,101

$$

FY 08/09

$

1,735

$

3,366

$$

1,910
,

$ 3,210

$ 2,805

FY 09/10

$

1,566

$

3,881

$$

1,037
,

$ 1,261

$ 1,475

FY 10/11

$

1,934

$

4,484

$$

3,932
,

$ 4,563

FY 11/12

$

2,406

$

5,767

$$

4,029
,

FY 12/13

$

8,740

$

2,053

$$

10,728
,

FY 13/14

$

7,983

$

13,950

$$

FY 14/15

$

1,648

$

12,581

FY 15/16

$

8,681

$

13,166

FY 16/17

$

18,065

$

FY 17/18

$

4,545

$

-

$ 2,220

(10) $ 2,882

Mar
$$

Apr

May

Jun

825
,

$ 2,824

$

$$ 1,762
,

$ 1,576

$ 1,938

total

$ 1,718

$

14,210

$

$

13,534
9,478

571

$

450

$

795

$ 1,645

$

765

$$

612
,

$

452

$

270

$

885

$

8,953

$ 1,535

$ 1,561

$$

965
,

$

472

$

865

$ 2,170

$

15,448

2,356
,

$ 1,370

$ 3,353

$$

3,684
,

$ 3,125

$ 4,450

$ 4,265

$

45,543

$$ 1,715
,

$ 1,243

$ 2,766

$$ 4,045
,

$ 3,480

$ 2,240

$ 3,379

$

31,894

$$ 1,172
,

$

740

$ 1,460

$$ 4,011
,

$ 6,860

$ 3,095

$ 2,980

$

29,538

$ 1,361

$$ 2,559
,

$ 1,104

$ 2,557

$$ 1,862
,

$ 2,658

$ 3,128

$ 2,321

$

32,463

$ 1,709

$ 3,904

$$

5,180
,

$ 1,730

$ 3,511

$$

2,575
,

$ 4,086

$ 3,802

$ 3,618

$

42,317

$ 6,705

$ 9,054

$$

3,161
,

$ 4,436

$ 4,165

$$

4,718
,

$ 5,760

$ 2,752

$ 2,309

$

64,581

12,969
,

$ 10,788

$ 12,784

$$

9,367
,

$ 8,422

$ 10,165

$$

12,348
,

$ 10,014

$ 11,345

$ 9,648

$

129,783

$$

7,623
,

$ 6,727

$ 8,345

$$

5,098
,

$ 3,490

$ 2,461

$$

7,385
,

$ 8,053

$ 8,721

$ 8,729

$

80,861

$$

9,457
,

$

68

$ 11,294

$$ 20,396
,

$ 15,149

$ 14,996

$$ 21,626
,

$ 17,617

$ 20,457

$ 25,428

$

178,335

15,188

$$

13,930
,

$ 13,994

$ 11,254

$$

12,068
,

$ 3,636

$ 13,711

$$

$ 9,890

$ 6,151

$ 1,279

$

132,234

4,055

$$

5,982
,

$ 4,567

$ 5,127

$$ 5,345
,

$ 4,354

$ 8,159

$$ 10,506
,

$

52,640

205

(114) $$ 1,618
,

-

13,068
,

Parking Citation Revenue
Collection
6 months ending FY 2018
FY 02/03
FY 03/04

$90,000

FY 04/05

$80,000

FY 05/06

$70,000

FY 06/07
FY 07/08

$60,000

FY 08/09

$50,000

FY 09/10
FY 10/11

$40,000

FY 11/12

$30,000

FY 12/13
FY 13/14

$20,000

FY 14/15

$10,000

FY 15/16
FY 16/17

$-

FY 17/18
Prepared By: Loree' McCay
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YTD Analysis Water Revenue
600-3800
Jul

Aug

FY 02/03

$

-

FY 03/04

$

-

FY 04/05

$

50

FY 05/06

$

-

FY 06/07

$

-

FY 07/08

$

945

FY 08/09

$

-

FY 09/10

$

41

FY 10/11

$

-

FY 11/12

$

37

FY 12/13

$

304

FY 13/14

$

243

FY 14/15

$

251

FY 15/16

$

110

FY 16/17

$

237

FY 17/18

$

123

$ 65,551 $$
$ 72,943 $$
$ 76,324 $$
$ 83,311 $$

Sep

Oct

Dec

Jan

Feb

May

Jun

(400) $$ 64,249
,

$

-

- $$ 70,852
,
- $$ 73,739
,

$

-

$ 63,631 $$ (3,647)
$ 64,131
,
$ 70,292 $$
$ 79,284
,

$

$

$

-

$ 110,223

$ 474,349

-

$ 61,202 $$

$

$
$

$ 127,617 $$ (2,497)
$ 60,253
,
$ 86,117 $$
192
$ 81,508
,

$

- $$ 76,535
,
- $$ 80,008
,

$

(180) $$ 83,030
,

$ 87,007 $$
$ 91,030 $$

,

-

$

-

$ 77,026

$

-

$ 66,403

$ 428,220

$ 78,957

$

-

$ 76,286

$ 468,613

$

, , 25

$ 80,749

$

-

$ 114,814

$ 539,779

$

(72) $ 82,701 $$

138
,

$ 87,953

$

144

$ 70,900

$ 493,375

$ (2,880) $ 99,508 $$
, 18
$
831 $ 1,958 $$ 88,554
,

$ 83,642

$

(72) $ 79,284

$ 517,329

$

$ 93,589

$ 84,937

112
,

$ 91,078

$ 1,264 $$ 83,911
,
$
985 $$ 90,376
,

3,945 $$ 93,760
$ 3,888
,
$ 180,527 $$ (4,613)
$ 135,509
,

$ 90,748 $$ 92,387
,
$ (220) $$ 100,593
,

$

-

$

1,290

$ 207,380 $$
$ 208,697 $$

$ (1,858) $$ 109,805
,
$
50 $$ 121,659
,

$

(688) $ 104,465 $$
1,581 $ 103,964 $$

(452)
$ 172,393
,
(355)
$ 158,209
,

$ 391,437

(52) $ 74,947 $$
(25) $ 78,836 $$

710
,

$

(198) $ 73,010

total

$

$ 73,476

$ 179,478 $$
$ 198,911 $$

Apr

$ 65,110

(585)
$ 79,214
,

$ 188,177 $$
$ 157,962 $$

Mar

,(29) $ 70,783

,

-

Nov

$

, 38

$ 152,804

$

$ 166,095

$

767 $$ 107,031
,
47 $$ 76,372
,

$

, 233
,

$ 167,947

$

(597) $$ 114,832
,

$

,(85)

$ 162,614

$

347 $$ 119,860
,

$

$

,

2,885

$ 103,460 $$ (2,074)
$ 93,604
,
$ 112,159 $$
, 54 $ 95,213

$

$ 89,907

$ 551,345

(605) $ 130,156

$ 609,269

$

(71) $ 154,609

$ 775,088

144
,

$ 111,234

$

854

$ 167,830

$ 871,410

434
,

$ 110,258

$

102

$ 151,242

$ 856,083

(303) $ 107,307 $$ 4,832
,
(732) $ 104,136 $$
, 41

$ 103,012

$

(467) $ 142,414

$ 805,863

$ 113,052

$

174

$ 127,315

$ 744,573

$ 102,303

$

357

$ 177,985

$ 845,852

200

$ 102,843 $$
, 35
(23) $ 116,903 $$ 2,287
,

$ 600,937

Water Revenue Collection
6 months ending FY 2018

FY 02/03
FY 03/04
FY 04/05

$600,000

FY 05/06
FY 06/07

$500,000

FY 07/08
FY 08/09
FY 09/10

$400,000

FY 10/11
FY 11/12

$300,000

FY 12/13
FY 13/14

$200,000

FY 14/15
FY 15/16

$100,000

FY 16/17
FY 17/18
FY 17/18

$-
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YTD Analysis Sewer Revenue
650-3800
Jul

Aug

Sep

FY 02/03

$ 1,175

$ 132,265

$$

FY 03/04

$

-

$ 145,389

$$

FY 04/05

$

-

$ 147,363

$$

FY 05/06

$

-

FY 06/07

$

-

FY 07/08
FY 08/09

Oct
$ 131,021

Dec

Jan

Feb

Mar

Apr

May

Jun

total

$ (2,959) $$ 127,053
,

$

-

$ 130,493

$$

,

-

$

126,641

$

7

$ 123,313

$

769,010

$

-

$$ 146,128
,

$

-

$ 144,085

$$

,

-

$

150,461

$

-

$ 260,209

$

989,933

$ 155,843

$

-

$$ 152,150
,

$

-

$ 147,597

$$

,

-

$

158,575

$ 18,888

$ 189,239

$

969,656

$ 166,688

$ 129,604
$$ (1,169)
,

$

-

$$ 158,910
,

$

(70) $ 174,912

$$

59,445
,

$

210,454

$ 52,975

$ 224,723

$

1,176,471

$205,437 program income

$ 197,031

$ 200,755
$$ (2,405)
,

$ 22,900

$$ 217,871
,

$ 11,070

$ 191,778

$$

,

-

$

193,793

$

-

$ 214,798

$

1,247,591

$90,590 program income

$ (1,011) $ 216,250

$$

, 22

$ 246,719

$

(180) $$ 230,033
,

$ 12,411

$ 213,604

$$

,

-

$

252,356

$ 22,146

$ 261,574

$

1,453,923

$109,870 program income

$ 221,389

$$

180
,

$ 218,946

$

-

$$ 225,508
,

$ 11,148

$ 220,233

$$

,

-

$

243,601

$ 24,396

$ 205,915

$

1,371,316

$44,020 program income

$ 218,419

$$

,(71)

$ 219,086

$

4,785

$$ 217,537
,

$

$$ 216,516
,

$

$ 217,466

$$

,

-

Nov

(703)
$ 144,365
,
,

-

FY 09/10

$ 1,900

FY 10/11

$

FY 11/12

$

130

$ 218,474

$$

, 63

$ 219,975

$

-

$$ 218,792
,

$

FY 12/13

$

72

$ 236,619

$$

193
,

$ 221,841

$

68

$$ 236,121
,

FY 13/14

$ 53,301

$ 223,197

$$

128
,

$ 228,948

$

20

FY 14/15

$

55

$ 239,871

$$

2,305
,

$ 220,141

$

FY 15/16

$

320

$ 186,993

$$

, 74

$ 170,840

$

FY 16/17

$ 12,389

$ 232,359

$$

(318)
$ 231,373
,

$

FY 17/18

$ 36,709

$ 245,220

$$

(3) $

343

501
,

2,049

$ 215,686

843

$$

219,737
,

$

4,496

$ 218,201

$ 218,286

$

1,323,195

$9,965 program income

$ 259,607

$$

12,472
,
,

$

219,547

$ 63,426

$ 294,548

$

1,589,061

$276,435 program income

3,343

$ 220,465

$$

, 42

$

220,026

$

(53) $ 237,589

$

1,338,845

$17,145 program income

$

9,298

$ 219,176

$$

2,502
,

$

281,899

$ 46,273

$ 321,680

$

1,575,743

$248,876 program income

$$ 223,796
,

$

1,499

$ 219,455

$$

5,051
,

$

219,724

$

141

$ 209,630

$

1,384,889

$56,520 program income

118

$$ 226,522
,

$

5,280

$ 244,755

$$

5,741
,

$

229,881

$

557

$ 224,204

$

1,399,428

$46,560 program income

8,454

$$ 183,462
,

$ 14,577

$ 188,060

$$

1,033
,

$

257,845

$ 50,366

$ 261,886

$

1,323,909

$118,872 program income

$ (1,654) $ 227,985

$$

78,379
,

$

279,987

$

$ 317,481

$

1,597,828

$263,640 program income

$ 13,497

$$

25,901
,
,

$

1,009,614

$136,680 program income

(179)
$ 303,269
,

(717) $$ 218,433
,

$ 15,215

(25) $

$18,888 program income

$$ 221,971
,

$ 234,915

2,130

Sewer Revenue Collection
6 months ending FY 2018
FY 02/03

$750,000

FY 03/04
FY 04/05
FY 05/06

$600,000

FY 06/07
FY 07/08
FY 08/09

$450,000

FY 09/10
FY 10/11
FY 11/12

$300,000

FY 12/13
FY 13/14
FY 14/15

$150,000

FY 15/16
FY 16/17

$-

FY 17/18
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REPORT TO CITY COUNCIL

City of Nevada City

July 25, 2018

317 Broad Street
Nevada City, CA 95959
www.nevadacityca.gov

TITLE: An Ordinance Amending Ordinance No. 2017-08 To Renumber The
Chapter Banning Fireworks Adopted As Chapter 8.34 Fireworks Ban As Chapter
8.38
RECOMMENDATION: Hold second reading, waive reading of Ordinance, read title only
and adopt.
CONTACT: Hal DeGraw, City Attorney
BACKGROUND / DISCUSSION:
On May 10, 2017, the Council adopted Ordinance No 2017-08 adding a Municipal Code
chapter banning fireworks as “Chapter 8.34 Fireworks Ban”. When reviewing the
supplement to the Municipal Code then being published, I noted that Chapter had been
previously use by Ordinance No.2014-03 regulating use of single-use carryout bags. To
avoid confusion, it was necessary to renumber the chapter banning fireworks as
Chapter 8.38 instead of 8.34.
An ordinance amendment to accomplish this was presented and a first reading held at
the November 15, 2017 City Council meeting. It was recently discovered that the
ordinance amendment was overlooked and not scheduled for a second reading and
adoption. The ordinance amendment is back before you to correct that omission.
ENVIRONMENTAL CONSIDERATIONS: None.
FINANCIAL CONSIDERATIONS: None.
ATTACHMENTS:
 Exhibit A – Ordinance No. 2018-XX Renumbering Chapter as 8.38

ORDINANCE NO. 2018-XX
AN ORDINANCE OF THE CITY OF NEVADA CITY AMENDING
ORDINANCE NO. 2017-08 TO RENUMBER THE CHAPTER BANNING
FIREWORKS ADOPTED AS CHAPTER 8.34 AS CHAPTER 8.38
WHEREAS, City Council on May 10, 2017 adopted Ordinance No. 2017-08
adding a Municipal Code chapter banning fireworks as “Chapter 8.34 Fireworks
Ban” and subsequently discover that Ordinance No. 2014-03 had previously
utilized that chapter designation to add regulations on use of single-use carryout
bags as “Chapter 8.34 Use of Single-Use Carryout Bags”; and
WHEREAS, it was not intended by Ordinance No. 2017-08 to repeal or replace
the regulations added by Ordinance No. 2014-03 and the numbering of both as
Chapter 8.34 was the result of a numbering error that it is necessary to correct to
avoid confusion;
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Nevada
City as follows:
SECTION I:
The chapter designation for the fireworks ban enacted by Ordinance No. 2017-08
is hereby amended and changed from Chapter 8.34 to “Chapter 8.38 Fireworks
Ban” and the sections therein numbered 8.34.010 – 8.34.050 are amended and
changed to 8.38.010 – 8.38.050.
SECTION II:
It is reaffirmed that it was not intended by the adoption of Ordinance No. 2017-08
to affect in any way the regulations adopted by Ordinance No. 2014-03 as
“Chapter 8.34 Use of Single-Use Carryout Bags” and those provisions shall
remain effective as adopted.
SECTION III:
STATUTORY CONSTRUCTION & SEVERABILITY: It is the intent of the City
Council of the City of Nevada City to supplement applicable state and federal law
and not to duplicate or contradict such law and this ordinance shall be construed
consistently with that intention. If any section, subsection, subdivision, paragraph,
sentence, clause or phrase of this ordinance, or its application to any person or
circumstance, is for any reason held to be invalid or unenforceable, such
invalidity or unenforceability shall not affect the validity or enforceability of the
remaining sections, subsections, subdivisions, paragraphs, sentences, clauses
or phrases of this ordinance, or its application to any other person or
circumstance. The City Council of the City of Nevada City hereby declares that it

would have adopted each section, subsection, subdivision, paragraph, sentence,
clause or phrase hereof, irrespective of the fact that any one or more other
sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases
hereof be declared invalid or unenforceable.
SECTION IV:
This Ordinance shall become effective thirty (30) days after the adoption date
thereof and within fifteen (15) days of the passage of this Ordinance, the City
Clerk shall publish this Ordinance in The Union, a newspaper of general
circulation.

PASSED AND ADOPTED this ___ day of July, 2018 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
_________________________________
David Parker, Mayor
ATTEST:___________________
Niel Locke, City Clerk

REPORT TO CITY COUNCIL

JULY 25, 2017

City of Nevada City
317 Broad Street
Nevada City, CA 95959
www.nevadacityca.gov

TITLE: Old Airport Property Workshop Summary/Next Steps (continued)
RECOMMENDATION: Direct staff on content and outreach method for a web-based, broad-level
community survey to obtain feedback on the community’s vision for the Old Airport property.
CONTACT: Amy Wolfson, City Planner and Dawn Zydonis, Park and Recreation Supervisor
BACKGROUND:
At the July 11, 2018 City Council meeting, staff provided a summary of the results of the May 30,
2018 workshop, which had included a conceptual site planning exercise. Staff also provided
Council with draft survey questions to help inform Council toward a preferred design concept.
Council directed staff to revise the survey questions with input from Councilmembers.
COMMUNITY AND COUNCILMEMBER FEEDBACK:
Councilmember Minett suggested a more streamlined survey that asks responders to
determine a basic property use checklist. Minett also verbalized a preference for a short,
simple survey in an effort to encourage participation. The Renewable Energy group also
provided a suggestion to include a “lead-in” question to the draft survey’s questions
pertaining to solar energy. Community member, Laurie Oberholtzer offered a suggestion to
better define the term “natural park” in the survey to reflect both open space and limited
development. All of the above suggestions are attached. Staff also received feedback from
community member Eileen Jorgensen who suggested that the Survey be mailed to the
Greater Cement Hill Neighborhood Association in their late September newsletter.
STAFF RECOMMENDATION:
Staff has revised a draft survey in order to capture participant demographic information and select
a preferred workshop design concept as discussed in the July 11 staff report. With consideration of
council and community input, staff is seeking direction on what to include in the survey
questions that will best inform Council toward a preferred design concept for the Old Airport
Property. Staff is also seeking direction on the method(s) of outreach.
FINANCIAL CONSIDERATIONS: The City will need to consider consultant quotes for special
studies and surveys that may inform preparation of the environmental document pursuant to CEQA
for the development of the Master Plan. Staff is considering opening a Survey Monkey account in
order to provide a more advanced survey format. Staff time will be spent on bill-stuffing, webpage
set up, and any additional outreach effort such as direct mailing.
EXHIBITS:





Councilmember Minett’s Sample Survey
Statement from the 100% Renewables Committee
Suggestion from L. Oberholtzer
Draft Survey Questionnaire

Hi Nevada City Citizen,
Your elected City Council is facing an important decision regarding the development of a 108 acre tract of
land that was donated to the City. It was previously an old airport site that was closed in the 1970s and
over the intervening years has lain fallow except for a portion of the old runway that has accumulated
waste timber. The site is depicted on the map attached. The Council has conducted two workshops, and
the neighbors (who are not technically Nevada City residents), have complained about the condition of
the site, the fire hazard it presents, and the unmonitored encampments that intensify the fire risk. The
City does not have the resources to maintain and monitor the site in its present condition, so is soliciting
your opinion as to what should be included in the future development of the site.
In the order of preference, please rank what you envision to be a part of the development. The uses are
listed alphabetically, and not by priority or preference. If a potential land use is not ranked, that will
indicate you do not think that use is appropriate as part of the development plan.
____

Amphitheater – venue for community cultural experiences, i.e., concerts, plays, conferences, etc.

____

Athletic Uses – baseball, softball, soccer, tennis, basketball, bocce, horseshoes, etc.

____

Bathrooms – to support other uses

____

Cultural Center – to educate the community and provide a gathering place for the local

Rancheria-Nisenan Tribe
____

Dog Park – to offer leash-free exercise opportunities for our canine friends

____

Gardens – botanical exhibits, community garden, decorative landscaping, etc.

____

Natural – leave the site as it is, recognizing that this option does not address the existing

maintenance and monitoring challenges
____

Parking – to support the other proposed uses, possibly in conjunction with a solar facility

____

Residential – to serve the needs of the local homeless population (JA – IF this is a permitted use,

there are those who advocate this use, so it should be presented)
____

Solar Farm – a solar facility to generate renewable energy for our environmentally-focused

residents, and a funding source for other uses
____

Trails – bike, walking, horseback riding, etc.

____

Other – please specify

____________________________________________________________________________________
_____
Thank you for taking the time to express your opinion on the development of the City-owned airport site.
Rest assured your opinion matters.
Sincerely,
Nevada City Council Members
(signatures)

Date: July 17, 2018
To:

Parks and Rec - Dawn Zydonis
City Planner - Amy Wolfson

Re:

Old Airport Survey

The Nevada City 100% Renewables Committee thanks you for the opportunity to submit
input for the Old Airport Survey.
We suggest that the question below be used instead of questions 4-6 of your survey, or
possibly to include this question as a lead-in to questions 4-6.
SOLAR FARM.
Nevada City has committed to a goal of 100% renewable electricity. The airport property is a
remote location and a large portion of the property is former dirt runways. A solar farm on
this portion of the Airport property could meet the electricity needs of the majority of City
residents. A developer could operate the solar farm under a lease and this would provide a
revenue stream to the City to use to develop other parts of the property or for high priority
city projects.
Are you in favor of a solar farm? Yes_______ No________
We are always available to you to assist you in meeting the goals of the Energy Action
Plan and the 100% Renewables Resolution.
Sincerely,

Donald L Rivenes
Chair, Nevada City 100% Renewables Committee
530-477-7502 rivenes@sbcglobal.net
Nevada City 100% Renewables Committee members:
Deborah Gibbs Vice-Chair, Justine Quealy Secretary
At large members: John Plaggmier, Jamie Ervin, John Agle, Doug Holmen, Reed
Hamilton

Amy Wolfson
From:
Sent:
To:
Subject:

laurie <laurieoberholtzer3@hotmail.com>
Friday, July 20, 2018 8:51 AM
Amy Wolfson
old airport survey

Hi AmyFor Old Airport survey , here is my input:
I would like to make sure that the concept of a natural park more closely resembles what people who liked
that concept were saying at the workshops. How it is titled is critical so it will be clear what is meant. Half of
the people at Workshop 1 seemed to want a natural, open space park with some low intensity semideveloped uses... not just open space. (That's why the term Gold Gate Park was used as an illustration. So
how about we use the term Nature Reserve Park, with Low Intensity Recreation?
,
My suggestions for revisions of your current draft :
2. Select all of the the following that you feel could be included in a
nature reserve with low intensity recreation type park at the Old Airport:
I would use your list of choices, plus the following, which include more of the ideas brought up, thus explain this
concept a bit better and will determine if any are desired in this concept:
Open field/meadow available for small day events
Passive recreational uses which do not require intensive development, like frisbee golf, horsehoes, bocci
ball
Community garden space
Picnic areas
Seating/rest areas at view points
Is there a park in California or elsewhere that you know of that illustrates the type of natural open space
park you envision at the Old Airport?
Thanks,
Laurie Oberholtzer

1

City of Nevada City
Survey for Old Airport Master Plan
The purpose of this survey is to broaden outreach to Nevada City residents and the community for
input on development of the Old Airport Master Plan and to examine the priorities that came out of
our previous workshops. The following survey can be completed on paper and returned to the
Swimming Pool or City Hall. Or you can complete the survey online at www.nevadacityca.gov. The
deadline for all surveys is October 31, 2018.
Background Information
The Old Airport Property includes 6 connecting parcels that total 108.74 acres. Although the
property is annexed into the City, it is not connected to other city boundaries. Access exists via
Airport Rd. There is an easement from Cement Hill Rd., but no access currently exists. The City has
held two public workshops to collect ideas and thoughts from the community on the development
of a Master Plan. The following questions are designed to clarify information gathered at the
previous public workshops, collect more information from the public and find focus on priorities.
About You
1. What is your zip code? (Check one)
3 digit house address – 95959 (Nevada City – city limits)
5 digit house address – 95959 (Nevada City – County)
95945 or 95949 (Grass Valley)
95960 (North San Juan)
95946 (Penn Valley)
Other
2. Which of the following best describes you?
Nevada City resident (I have a 3 digit address in the 95959 zip code.)
Adjacent neighbor to the Old Airport.
I live within 500 feet of the Old Airport.
I live within Nevada City sphere of influence.
None of these apply to me.
3. What is your main interest in the Old Airport Property? (Check one)
Trails & Open Space
Active Recreation (sports, games)
Solar Farm
Other:

Questions
4. Previous workshops have shown that many people would like to see a large portion of the
Old Airport Property designated as natural areas. Select the number of acres that you feel
should be designated as natural.
1‐25 acres
26‐50 acres
51‐65 acres
65‐80 acres
81+ acres
5. Select all of the following that you feel could be included in the natural areas.
New Trails
Existing Trails
Ponds
Interpretive signs/exhibits
Directional signs
Preservation of Heritage trees
Development of Botanical Garden/Felix Gillet Tree Grove
Plants
Amenities (parking/bathrooms)?
Other:
6. What type of trails would you use?
Bike
Hike
Horse
All of the Above
None of the Above
Other:
7. A solar farm (or some kind of solar option) have shown to be a high priority during public
workshops. Which of the following do you think is the best option for the City – related to
solar panels?
The City should lease land for a solar farm operation.
The City should construct a solar farm to feed City buildings, facilities and properties.
Solar panels should only be used on facilities constructed at the Old Airport. (for example: If
a bathroom is built ‐ solar panels would go on top to feed that facility.)
I’m not sure – I would need more information
Other:

8. Which of following would be your solar preference at the Old Airport?
Solar Farm (up to 32 acres)
Solar Farm (more than 32 acres)
Solar covered parking areas or facilities, rather than ground constructed solar farm
I’m not sure – I would need more information
Other:
9. Which of the following do you believe should be the City’s priority when making decisions
about solar?
Financial Benefit to the City
Environmental Considerations
Assistance for low income residents
Other:
10. If the City were to develop Athletic Fields at the Old Airport Property, which of the
following would you prefer to see? (Check all that apply)
Soccer fields
Baseball Fields
Softball fields
Multi Use Fields
Other:
I do not want to see athletic fields at the Old Airport Property
11. If a field or fields are developed, what should be the target age group for use? (check all
that apply)
5‐12
13‐17
Adults
Seniors
12. When considering the development of fields the City should focus on the following:
(acreages include parking for that facility)
One or two fields (Approximately 1 Acre)
Two or three fields (Approximately 2 Acres)
A complex with 3‐4 fields (Approximately 5 Acres)
13. If a Mountain Bike Trail is created, should it be a solo use trail or shared with hikers?
(choose one)
Shared
Solo use
I don’t think there should be any mountain bike trails
14. How long of a trail should be considered for a Mountain Bike Trail?
½ mile
1 mile
1 ½ miles
2 miles

15. A cultural/educational center was another top choice at previous workshops, with
emphasis being on the Nevada City Rancheria – Nisenan Tribe. If a cultural/educational
center is developed at the Old Airport it should …
Be less than 1,000 sq. ft.
Be approximately 1,000 sq. ft.
Be more than 1,000 sq. ft.
Not be included at the Old Airport site
16. I have reviewed the group design and vision concepts that were developed at the May 30,
2018 workshop, and which are included on the City’s website. I prefer the following group
project.
Group 1
Group 2
Group 3
Group 4
Group 5
Group 6
17. Additional Comments:
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TITLE: City Council Appointments For Fiscal Year 2018-2019
RECOMMENDATION: Review and consider appointment of City Council Members and members of
the public to City and external Boards, Committees and Commissions for Fiscal Year 2018-2019.
CONTACT: Catrina Olson, City Manager
BACKGROUND / DISCUSSION:
City Council Members and public appointees regularly participate as members of various boards,
committees and commissions. A summary of current external and City boards, committees and
commissions is provided below. Prior year appointments are included for reference purposes.
EXTERNAL ORGANIZATIONS
LAFCo
NCTC/Airport
Commission/Nevada
County Transit
Solid Waste &
Hazardous Waste
Committee
Economic Resource
Council
City Selection
Committee

2016/17 Appointee
Evans Phelps
Reinette Senum

2016/17 Alternate
Duane Strawser
Valerie Moberg

Appointed by
City Council
City Council

Duane Strawser

David Parker

City Council

Duane Strawser

David Parker

City Council

Mayor

Mayor Pro Tem

N/A

CITY COMMISSIONS/COMMITTEES

Planning Commission

Measure S Committee

2016/17
Appointee/Member
Steffen Hawkins-Snell
Josie Andrews
Jason Rainey
Stuart Lauters
Dan Thiem
Patti Foster
Mike Barbar
Rod Brown
Conley Weaver
Niel Locke

2016/17 Alternate

Appointed by

N/A

City Council Members
appoint a Planning
Commissioner unless
previously selected

N/A

City Council

FISCAL IMPACT: None
ATTACHMENT:
 Commission/Committee Description & Purpose

COMMISSION/COMMITTEE DESCRIPTION & PURPOSE
Local Agency Formation Commission (LAFCo). Created by the California Legislature in 1963 with
the duties to oversee any boundary changes of City boundaries and special districts (Fire, NID, etc).
The LAFCo office is located at the Nevada County Government Center. LAFCo members also review
and adopt Nevada City’s Sphere of Influence Plan which is required to be updated every five years (last
adopted in 2008). This Sphere of Influence Plan is a requirement of State law and ensures that any
changes in city boundaries occur in a logical manner and that city services are available to serve the
area.
Meets: Third Thursday every other month
Term Limits: Serve until replaced
Nevada County Transportation Commission (NCTC). The Mission of the NCTC is to plan,
communicate, and coordinate with citizens and decision makers of Nevada County, Grass Valley,
Nevada City, Truckee and Caltrans to create a balanced regional system. This includes administration
of regional, state, and federal funding for projects related to roadways, bridges, public transportation
services, railways, airports, bicycle facilities, and pedestrian amenities. In development these
transportation solutions, the NCTC initiates design concepts, engineering feasibility studies,
environmental studies, and proposes funding sources to construct transportation improvements. Once
these tasks are completed, projects are turned over to Caltrans or to a local jurisdiction for construction.
Meets: Third Wednesday every other month
Term Limits: Serve until replaced
Nevada County Airport Commission. The Nevada County Airport’s Mission is to develop and deliver
safe and efficient aviation facilities for Nevada County residents, businesses, visitors, and the CDF fire
suppression base, through a commitment to quality services, professional competence and fiscal
responsibility. The Nevada County Airport Commission reviews and recommends action on Airport
policy matters, operations, and development to the Board of Supervisors.
Meets: Only when necessary for Airport Land Use
Term Limits: Serve until replaced
Nevada County Transit Services Commission. The Transit Services Division of the Department of
Transportation and Sanitation is responsible for the administration and delivery of public transit and
paratransit services, primarily in western Nevada County. The Transit Services Division operates the
Gold Country Stage, a fixed rote bus system serving western Nevada County, and administers a
contract for the provision of specialized paratransit services for persons with disabilities. Bot services
are operated pursuant to a joint powers agreement executed by Nevada County and the Cities of Grass
Valley and Nevada City.
Meets: Third Wednesday of every other month at 8:15 a.m. and held at Grass Valley City Hall,
Nevada City, City Hall, Nevada County Eric Rood Center, Truckee Town Hall.
Term Limits: Serve until replaced
Solid & Hazardous Waste Commission (Nevada County). This Commission assists the County in
the management of solid and hazardous waste, and whose participation, review, and recommendation
will be required before the County of Nevada may take any final action on solid and hazardous waste
matters. The Commission will assist in the development of a comprehensive log-range plan for the
disposal and recycling of solid and hazardous waste within the County, and the Management of the
County’s solid waste operations, including all of the financial matters pertaining thereto.
Meets: Second Thursday, of even months at 1:30 p.m. in the Empire Room of the Rood Admin Center
Term Limits: Serve until replaced
Nevada County Economic Resource Council. The Nevada Economic Resource Council (NCERC) is
dedicated and positioned to assist in business attraction, creation and retention. NCERC collaborates
with community leaders in business, government, chambers of commerce and business associations.
Meets: First Thursday of each month at 7:30 a.m. at the Green Screen Institute in Nevada City..
Term Limits: Serve until replaced

City Selection Committee. Powers and Duties of the City Selection Committee pursuant to Sections
50270 et seq. of the California Government Code. In any county in which two or more cities are
incorporated there is hereby created a city selection committee the purpose of which shall be to appoint
city representatives to boards, commissions, and agencies as required by law. The current list of boards,
committees/commissions, and agencies which the City Selection Committee appoints representatives
to are: LAFCO, RAN, Supplemental Law Enforcement Oversight Committee, Truckee Tahoe Airport
Land Use Commission, and Nevada County Airport Land Use Commission. The membership of each
such city selection committee shall consist of the mayor of each city within the county. The Clerk of the
Board of Supervisors, County of Nevada serves as the permanent Secretary and Recording Officer of
the Committee. All City Representatives appointed by the Committee are responsible for exercising the
duties of their positions with diligence, integrity, and the highest regard for the public trust and interest
of the citizens of the cities within Grass Valley, Nevada City and Truckee.
Meets: Third Monday in July annually (if there’s business to transact)
Term Limits: Mayor and Mayor Pro Tem
Planning Commission. The Planning Commission is a citizen group appointed by the City Council.
They are tasked with taking action on discretionary land use proposals and architectural review
applications. They also make recommendations on land use policy changes and on design and land
use aspects of City projects.
Meets: Third Thursday of each month starting at 1:30 p.m. in the City Council Chambers.
Term Limits: Serve until replaced.
Measure S Committee. The Measure S Committee’s responsibility is to oversee the paving projects
including tracking of finances, verifying streets to be paved, and ensuring that all of the criteria of the
public proposition are followed.
Meets: Twice Year
Term Limits: Serve until replaced
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TITLE: An Ordinance Amending Subsection A Of Section 9.14.045 Of Chapter
9.14 Pertaining To Prohibiting Camping Without Approval
RECOMMENDATION: Waive reading of Ordinance, read title only and introduce for first
reading.
CONTACT: Lt. Chad Ellis
BACKGROUND:
As adopted in 2014, the amendment to the section of Chapter 9.14 making it unlawful to
camp, lodge, or stay overnight on either public or private property without first getting
permission from the owner required written approval from the Police Chief or his
designated representative.as to public property. However, the camping prohibition for
private property in that amendment did not specifically require that the owner’s
permission be in writing. In at least one case, an attempt to enforce the camping ban
was thrown out because the judge found the Police could not prove the defendant did
not obtain permission from the owner.
DISCUSSION:
Requiring that any owner permission to camp on private property must also be in writing
will make it easier for the Police to monitor compliance and to prove up violations if
necessary. This change can be accomplished by an amendment that merely inserts the
word “written” in the phrase “…without first obtaining written permission of the owner…”.
ENVIRONMENTAL CONSIDERATIONS: None.
FINANCIAL CONSIDERATIONS: None.
ATTACHMENTS:
 Ordinance No. 2018-XX - An Ordinance of the City of Nevada City Amending
Subsection A of Section 9.14.045 of Chapter 9.14 of the Nevada City Municipal
Code Pertaining to Prohibiting Camping without Approval

ORDINANCE NO. 2018-XX
AN ORDINANCE OF THE CITY OF NEVADA CITY
AMENDING SUBSECTION A OF SECTION 9.14.045 OF CHAPTER 9.14
OF THE NEVADA CITY MUNICIPAL CODE PERTAINING TO
PROHIBITING CAMPING WITHOUT APPROVAL
WHEREAS, the City Council unanimously passed and adopted Ordinance
No. 2014-04 generally prohibiting camping on public and private property without
first obtaining permission of the owner; and
WHEREAS, that ordinance required advance notice and written approval
for permitted camping on public property, but with regard to private property did
not specify that the permission in writing, making it more difficult to prove up
violations; and
WHEREAS, it is desirable to requiring that owner approval of camping be
in writing for either public or private property for ease of verifying approval and
enforcement:
NOW THEREFORE, BE IT ORDAINED by the City Council of the City of Nevada
City as follows:
SECTION I:
Subsection A of Section 9.14.045 of Chapter 9.14 of the Nevada County
Municipal Code is herby amended to read as follows:
“A. Except as otherwise expressly exempted in subsection B, it is
unlawful for any person to camp, lodge, or stay overnight within Nevada
City in or on public property, municipal parking lots or offstreet parking
facilities open to public use, public ways, City Properties, and Recreational
Areas without advance notice to and written approval from the Nevada
City Police Chief or his designated representative pursuant to subsection
C, or on any private property without first obtaining written permission of
the owner and making adequate arrangements to assure sanitary
conditions and proper waste disposal. This prohibition shall apply whether
or not such person is camping or lodging within or without any automobile,
van, motor home, trailer coach, tent or other place of shelter.”
SECTION II:
In all other respects Section 9.14.045 and Chapter 9.14 shall remain unchanged
by this amendment and in full force and effect.

Ordinances/FormII – Amend Subsection

SECTION III:
This Ordinance shall become effective 30 days after its final adoption and a copy
of this ordinance shall be published in The Union, a newspaper of general
circulation, within fifteen (15) days of the date of its passage.
PASSED AND ADOPTED this ___ day of __________, 2018 by the following
vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
________________________________
David Parker, Mayor
ATTEST:

________________________________
Niel Locke, City Clerk

Ordinances/FormII – Amend Subsection
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TITLE: Draft State Cannabis Regulations
RECOMMENDATION: Discuss and consider the draft permanent cannabis regulations
being considered by the State and provide staff direction.
CONTACT: Amy Wolfson, City Planner
BACKGROUND/DISCUSSION:
The State released a first draft of permanent cannabis regulations on July 13, 2018 available
at the Bureau of Cannabis website: http://bcc.ca.gov/law_regs/cannabis_text.pdf. Many of
the new rules set out to clarify regulations under the adopted emergency regulations initially
adopted December 2017 and readopted June 2018. A summary of the effective changes is
attached to the this staff report.
There is a 45-day public comment period, effective July 13, 2018. The Bureau of Cannabis
Control is holding public hearings throughout California in order to receive public comment.
Hearing dates and locations are as follows:
1. August 7, 2018, 10 a.m. to 12:00 p.m.
Hilton Oakland Airport, One Hegenberger Road, Oakland, CA 94621
2. August 14, 2018, 10 a.m. to 12:00 p.m.
Millennium Biltmore Hotel, 506 South Grand Avenue, Los Angeles, CA 90071
3. August 27, 2018, 10 a.m. to 12:00 p.m.
Tsakopoulos Library Galleria, 828 I Street, Sacramento, CA 95814
Written comments, including those sent by mail or e-mail to the addresses listed below, must
be received by the Bureau at its office not later than 5:00 p.m. on August 27, 2018 or must
be received by the Bureau at a hearing.
Lori Ajax, Chief
Bureau of Cannabis Control
2920 Kilgore Road
Rancho Cordova, CA 95670
E-mail: BCC.comments@dca.ca.gov
FINANCIAL CONSIDERATIONS: None
ATTACHMENTS:
 BCC Summary Sheet of Proposed Changes

SUMMARY OF
PROPOSED
REGULATORY
CHANGES
CHAPTER 1. ALL BUREAU OF CANNABIS
CONTROL LICENSEES
Article 1. Division Definitions
• Adds definitions for cannabis accessories,
kief, and preroll.
Article 2. Applications
• Clarifies that temporary licenses will not be
issued or extended after Dec. 31, 2018. Temporary
licenses with an expiration date after Dec. 31,
2018, are valid until the expiration date.
• Requires that any administrative orders or civil
judgments for labor standard violations be
included on the application.
• Requires the signature page of a labor peace
agreement be provided to the bureau.
• Requires use of specific forms to submit operating
procedures for transportation, inventory,
nonlaboratory quality control procedures, security
procedures, cannabis waste management
procedures, and delivery procedures.
• Allows for electronic signatures on all documents
submitted to the bureau, except for notarized
statements.
• Clarifies that an environmental document
submitted with the license application must
evaluate whether the applicant’s proposed
commercial cannabis activity has the potential
to generate significant adverse environmental
impacts.
• Specifies the information that applicants must
submit if a previously certified or adopted
environmental document is not available or does
not exist, and if the bureau does not determine
that the project is exempt from CEQA.

Article 3. Licensing
• Requires submission of documentation
demonstrating the maximum dollar value of
operation for the current licensed period with
a renewal application.
• Provides that if a licensee must close the
premises for more than 30 days to make
renovations or repairs, the bureau may allow
the licensee to retain the license.
• Clarifies what business modifications the bureau
must be apprised of and the procedures for doing
so. Business modifications include: standard
operating procedures, labor peace agreements,
ownership, financial interest, license designations,
microbusiness activities, and location of licensed
premises.
• Clarifies that each licensed premises shall have
a distinct street address and/or suite number.
• Prohibits dispersing cannabis in the air throughout
the premises or throughout a portion of the
premises by an oil diffuser or any other vaporizing
device unless such activities are conducted in
accordance with Business and Professions Code
section 26200 (g).
• Removes California Code of Regulations section
5029 related to the transition period that ended
June 30, 2018.
• Requires that inventory stored on the licensed
premises be in a secured limited-access area.
• Requires licensees to notify the bureau, in writing,
of an administrative order or civil judgment for
violations of labor standards within 48 hours.
• Requires records to be legible and protected from
debris, moisture, contamination, hazardous waste,
fire, and theft.
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BUREAU OF CANNABIS CONTROL

SUMMARY OF PROPOSED
REGULATORY CHANGES
• Clarifies that the bureau may inspect a licensee’s
records without prior notice and the licensee must
be able to produce records immediately upon
request at the licensed premises.
• Provides additional clarification regarding what
constitutes a disaster.
Article 4. Posting and Advertising
• Prohibits the use of certain advertising techniques
that may be attractive to minors, including the
use of objects, such as toys, inflatables, movie
characters, cartoon characters, or any other
display, depiction, or image that will likely be
appealing to minors.
• Prohibits advertising free cannabis goods or
giveaways of any type of product.
• Requires all outdoor advertising to be affixed to
a building or permanent structure and comply
with the Outdoor Advertising Act.
• Defines what constitutes “reliable up-to-date
audience composition data” and requires
providing such data to the bureau, upon request.
• Clarifies that any action, omission, or failure of an
agent, representative, or contractor retained by
the licensee shall be deemed the act, omission,
or failure of the licensee.
Article 5. Security Measures
• Extends limited-access area rules to all licensees,
not just retailers.
Article 7. Returns and Destruction
• Requires a licensee to accept or reject shipments
of cannabis goods in whole, except for cannabis
goods not accurately reflected on the sales
invoice or receipt.
• Prohibits the transfer, donation, sale, and giving
away of cannabis waste.

CHAPTER 2. DISTRIBUTORS
• Clarifies that a distributor shall only distribute and
store cannabis goods, cannabis accessories, and
licensees’ branded merchandise or promotional
materials and may not store live plants.
• Clarifies that licensed distributors are allowed
to package prerolls.
• Requires distributors that relabel cannabis goods
with the accurate amount of cannabinoids or
terpenoids to provide the Certificate of Analysis
to the manufacturer of the cannabis product.
• Adds that the net weight on any package of
dried flower shall not be considered inaccurate
if the actual weight is within 2.5 percent of the
labeled weight.
• Changes amount of time video recordings
documenting sampling shall be kept from 180
days to 90 days.
• Clarifies that once a batch passes testing, it may
be transported to one or more licensed retailers,
licensed distributors, or licensed microbusinesses.
• Clarifies that licensed distributors may conduct
quality-assurance reviews of cannabis goods
received from another distributor who has already
completed the state-mandated testing.
• Requires that licensed distributors have a
completed sales invoice or receipt before
transporting cannabis goods, only transport
cannabis goods identified on the invoice or
receipt, and do not alter the invoice or receipt
once transport begins.
CHAPTER 3. RETAILERS
• Requires exit packaging to be resealable,
child-resistant, and opaque.
• Allows a retailer who holds multiple retailer
licenses to transfer cannabis goods from one
licensed retail premises to another. A distributor
must conduct the transport of the cannabis
goods and the transfer must be recorded in
track and trace.
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BUREAU OF CANNABIS CONTROL

SUMMARY OF PROPOSED
REGULATORY CHANGES
• Adds a provision that allows retailers to deliver to
any jurisdiction within California.
CHAPTER 4. MICROBUSINESS
• Clarifies that license types created by the
California Department of Food and Agriculture
and the California Department of Public Health
(CDPH) in regulation are not considered qualifying
commercial cannabis activities for the purposes of
obtaining a microbusiness license.
• Clarifies applicants for a microbusiness must
submit certain information tailored to the
commercial cannabis activities that they wish
to engage in.
• Reiterates that all activities performed by a
licensee are to occur on the same licensed
premises.
• Clarifies that microbusiness licensees are
responsible for adhering to the rules and
regulations applicable to the license type
suitable for the activities of the licensee.
• Clarifies that a suspension or revocation of
a microbusiness licensee shall affect all
commercial cannabis activities allowed
pursuant to that license.
• Provides that the bureau may not issue new
microbusiness licenses that include cultivation
activities or increase the total number of plant
identifiers within a watershed or other area, if
the State Water Resources Control Board or the
Department of Fish and Wildlife finds, based
on substantial evidence, that a microbusiness’
cannabis cultivation would cause significant
adverse impacts on the environment in a
watershed or other geographic area.
CHAPTER 5. CANNABIS EVENTS
• Requires applicants to provide a more detailed
premises diagram indicating where each
licensed retailer will be located, where cannabis
consumption will occur, and where cannabis
sales will occur. Limits licensed retailers to selling
cannabis goods in their designated area.

CHAPTER 6. TESTING LABORATORIES
• Provides rules for transportation of samples
from the distributor to the testing laboratories.
• Sets a minimum standard of sample for each
test method.
• Excludes tinctures that meet the definition
established by the CDPH from meeting ethanol
action level.
• Reduces action levels for Category II residual
solvents.
• Establishes a greater variance and tiered
approach for microdosed edible products’
label claim.
• Adds minimum value of 5 percent for cannabinoid
and terpenoid label claim verification.
• Provides for Certificate of Analysis to include the
following information: picture of the cannabis
goods, overall pass/fail for batch, label claim
verification, and measured density.
• Modifies the data package requirement to require
a data package for every sample instead of
every batch.
• Clarifies that a failed batch may only be retested
after it has undergone remediation.
• Adds a requirement to include corrective action
procedures in the laboratory quality assurance
manual.
• Modifies requirements for laboratory quality
control samples and addresses appropriate
corrective actions for problems that arise
with samples.
• Expands the list of materials that must be
included in the data package.
• Removes the provision that proficiency testing
is required only after receiving ISO/IEC 17025
accreditation status and requires proficiency
testing at least every six months regardless of
ISO/EOC 17025 status.
• Allows laboratory management to have a
bachelor’s degree in any field.
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BUREAU OF CANNABIS CONTROL

SUMMARY OF PROPOSED
REGULATORY CHANGES
CHAPTER 7. ENFORCEMENT
• Adds a provision to allow the bureau to issue an
emergency decision to avoid immediate danger
to public health, safety, or welfare.
• Provides a process for providing notice and an
opportunity to be heard to a licensee subject to
an emergency decision.
CHAPTER 8. OTHER PROVISIONS
• Provides a process for the bureau to award
research funding pursuant to Revenue and
Taxation Code section 34019 (b) to public
universities.
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For the latest updates, follow
the bureau on social media
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TITLE: Consideration Of Developing An Ordinance In Support Of A Telecommunications
Facility And Antenna Criteria Plan
RECOMMENDATION: Discuss and consider the possibility/interest in developing a City Ordinance
creating a telecommunications facility and antenna criteria plan and provide staff direction.
CONTACT: Catrina Olson, City Manager
Hal DeGraw, City Attorney
BACKGROUND/DISCUSSION:
On occasion the City has been approached by various companies requesting guidance/approval on
the installation of infrastructure to support providing various forms of telecommunications in the City of
Nevada City.
In research and review it has been found that other jurisdictions have addressed streamlining the
process/approval of installation of infrastructure by developing an ordinance regarding
telecommunications for the purposes of handling these requests.
The purpose and intent of the implementing this type of ordinance would be to provide a uniform and
comprehensive set of standards for the development of telecommunication facilities and installation of
antennas. The regulations contained in the ordinance would be designed to protect and promote
aesthetic quality and public/community health and safety and welfare set forth within the goals,
objectives and general plan policies within the City; while not unreasonably restricting the
development of needed telecommunications outlets. The ordinance would encourage managed
development of telecommunications infrastructure to insure the City’s role in the evolution of
technology.
With the recent California Public Utilities Commission decision requiring utility companies to allow the
co-location of “Small Cell Facilities” on utility company owned infrastructure such as Pacific Gas and
Electric (PG&E), or any other utility company owned poles some jurisdictions have made amendments
to their telecommunications ordinances to address “Small Cell Facilities”.
Provided is a Petaluma’s Telecommunications Ordinance, as well as, the City’s more recent
amendment to address “Small Cell Facilities” for review. This information is being provided to begin
discussion regarding the City Council’s consideration/interest in the development of a
Telecommunications Ordinance to include (or not include) addressing “Small Cell Facilities” for the
City of Nevada City, and provide direction to staff if there is interest in implementing a
telecommunications moratorium while and Ordinance is established.
FINANCIAL CONSIDERATIONS: Fiscal impacts are undetermined at this time.
ATTACHMENTS:
 Example - Petaluma’s Telecommunications Facility and Antenna Criteria Ordinance
 Example – Amendment to Petaluma’s Telecommunications Ordinance addressing “Small Cell
Facilities”

The following is Scientists for Wired Technology’s recommended changes to
Petaluma Municipal Code, CHAPTER 14.44 that anticipate applications for
so-called “Small Cell” cell towers installed in Petaluma’s public rights of Way
on PG&E Utility poles and on city-owned light poles and other “street
furniture”. The term “Small Cells” is a misnomer, because “small” describes the
size cell of coverage (1/3 to 1/2 a mile vs 5 to 10 miles for a macro tower),
but not the size of equipment or amount of power, which can be quite large
and high, respectively: 20-40 cubic feet of equipment per installation (larger
than a refrigerator) and 7,500+ Watts of Effective Radiated Power (ERP).
This is inappropriate for Residential Zones, so these so-called “Small Cell”
Cell Towers should be restricted to Commercial Zones only.
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14.44.010 Purpose.
The purpose and intent of this chapter is to provide a uniform and
comprehensive set of standards for the development of telecommunication
facilities and installation of antennas. The regulations contained herein are
designed to protect and promote public health, safety, community welfare
and the aesthetic quality of Petaluma as set forth within the goals, objectives
and policies of the Petaluma general plan; while at the same time not unduly
restricting the development of needed telecommunications facilities and
important amateur radio installations and encouraging managed development
of telecommunications infrastructure to insure Petaluma’s role in the evolution
of technology. It is also the stated intent of this chapter to provide a public
forum to insure a balance between public concerns and private interest in
establishing telecommunication and related facilities.

It is furthermore intended that, to all extent permitted by law, the city shall
apply these regulations to specifically accomplish the following:
A. Protect the visual character of the city from the potential adverse effects of
telecommunication facility development and minor antenna installation;
B. Insure against the creation of visual blight within or along the city’s scenic
corridors and ridgelines;
C. Retain local responsibility for and control over the use of public rights-ofway to protect citizens and enhance the quality of their lives.
D. Protect the inhabitants of Petaluma from the possible adverse health
effects associated with exposure to high levels of NIER (non-ionizing
electromagnetic radiation);
E. Protect the environmental resources of Petaluma;
F. Insure that a competitive and broad range of telecommunications services
and high quality telecommunications infrastructures are provided to serve the
business community;
G. Create and preserve telecommunication facilities that will serve as an
important and effective part of Petaluma’s emergency response network;
H. Simplify and shorten the process for obtaining necessary permits for
telecommunication facilities while at the same time protecting the legitimate
interests of Petaluma citizens;
I. Provide for the charging of reasonable, competitively neutral,
nondiscriminatory fees for use of the public right-of-way by
telecommunication providers; and,

J. Provide for the maximization of access and usability of an internet web site
for the city of Petaluma.

(Ord. 2029 (part), 1996.)

14.44.020 Definitions.
For the purpose of this chapter, the following words and phrases shall have
the meaning respectively ascribed to them in this section:
A. "Antenna" means any system of wires, poles, rods, reflecting discs, or
similar devices used for the transmission or reception of electromagnetic
waves when such system is either external to or attached to the exterior of a
structure. Antennas shall include devices having active elements extending in
any direction, and directional beam-type arrays having elements carried by
and disposed from a generally horizontal boom that may be mounted upon
and rotated through a vertical mast or tower interconnecting the boom and
antenna support, all of which elements are deemed to be a part of the
antenna. Antennas shall include cellular on wheels (COWs) and cellular on
light trucks (COLTs) facilities; as well as dispatch carriers for Specialized
Mobile Radio (SMR) services and Enhanced SMR (ESMR).
1. "Antenna – building mounted" means any antenna, other than an
antenna with its supports resting on the ground, directly attached or
affixed to a building, tank, tower, building mounted mast less than ten
feet tall and six inches in diameter, or structure other than a
telecommunication tower.
2. "Antenna – directional" (also known as a "panel" antenna) transmits
and/or receives radio frequency signals in a directional pattern of less
than three hundred sixty degrees.

3. "Antenna – ground mounted" means any antenna with its base, single or
multiple posts, placed directly on the ground or a mast less than ten feet
tall and six inches in diameter.
4. "Antenna – omni-directional" transmits and/or receives radio frequency
signals in a three hundred sixty degree radial pattern For the purpose of
this chapter, an omni-directional antenna is up to fifteen feet in height
and up to four inches in diameter.
5. "Antenna – parabolic" (also known as satellite dish antenna) means any
device incorporating a reflective surface that is solid, open mesh, or bar
configured that is shallow dish, cone, horn, bowl or cornucopia shaped
and is used to transmit and/or receive electromagnetic or radio frequency
communication/signals in a specific directional pattern This definition is
meant to include, but is not limited to, what are commonly referred to as
satellite earth stations, TVROs and satellite microwave antennas.
6. "Antenna – portable" means any device used to transmit and/or receive
electromagnetic or radio frequency communication/signals in a specific
directional pattern located on a portable or moveable base designed to
be placed either for temporary or long-term use at a given site.
7. "Antenna – vertical" means a vertical type antenna without horizontal
cross-sections greater than one-half inch in diameter.
B. "Co-location"—See "telecommunication facility – co-located."
C. "Commercial use" means a use that involves the exchange of cash, goods
or services, barter, forgiveness of indebtedness, or any other remuneration in
exchange for goods, services, lodging, meals, entertainment in any form, or
the right to occupy space over any period of time.

D. "Direct broadcast satellite service" (DBS) means a system in which signals
are transmitted directly from a satellite to a small (not exceeding eighteen
inch) home receiving dish. DBS competes with cable television.
E. "Equipment building, shelter or cabinet" means a cabinet or building used
to house equipment used by telecommunication providers to house
equipment at a facility.
F. "Inhabited area" means any residence, any other structure regularly
occupied by people, or any outdoor area used by people on a regular basis.
G. "Lattice tower" means a self-supporting support structure, erected on the
ground, which consists of metal crossed strips or bars to support antennas
and related equipment.
H. "Maximum credible earthquake" means the maximum earthquake predicted
to affect a given location based on the known lengths of the active faults in
the vicinity.
I. "Monopole" is a wireless communication facility which consists of a
monopolar structure, erected on the ground to support wireless
communication antennas and connecting appurtenances.
J. "NIER" means non-ionizing electromagnetic radiation (i.e., electromagnetic
radiation primarily in the visible, infrared, and radio frequency portions of the
electromagnetic spectrum).
K. "Public service use or facility" means a use operated or used by a public
body or public utility in connection with any of the following services: water,
waste water management, public education, parks and recreation, fire and
police protection, solid waste management, transportation or utilities.

L. "Public way" means and includes all public streets and utility easements,
now and hereafter owned by the city, but only to the extent of the city’s right,
title, interest or authority to grant a license to occupy and use such streets
and easements for telecommunications facilities.
M. "Quasi-public use" means a use serving the public at large, and operated
by a private entity under a franchise or other similar governmental
authorization, designed to promote the interests of the general public or
operated by a recognized civic organization for the benefit of the general
public.
N. "Readily visible" means an object that stands out as a prominent feature of
the landscape when viewed with the naked eye.
O. "Related equipment" means all equipment ancillary to the transmission and
reception of voice and data via radio frequencies. Such equipment may
include, but is not limited to, cable, conduit and connectors.
P. "Satellite earth station" means a telecommunication facility consisting of
more than a single satellite dish smaller than ten feet in diameter that
transmits to and/or receives signals from an orbiting satellite.
Q. "Silhouette" means a representation of the outline of the towers and
antenna associated with a telecommunication facility, as seen from an
elevation perspective.
R. "Structure ridgeline" means the line along the top of a roof or top of a
structure, if it has no roof.
S. "Telecommunication facility" means a facility that transmits and/or receives
electromagnetic signals. It includes antennas, microwave dishes, horns, and
other types of equipment for the transmission or receipt of such signals,

telecommunication towers or similar structures supporting said equipment,
equipment buildings, parking area, and other accessory development.
1. "Telecommunications facility – exempt" includes but is not limited to, the
following unless located within a recognized Historic District:
a. A single ground or building mounted receive-only radio or television
antenna including any mast, for the sole use of the tenant occupying the
residential parcel on which the radio or television antenna is located; with an
antenna height not exceeding twenty-five feet;
b. A ground or building mounted citizens band radio antenna including
any mast, if the height (post and antenna) does not exceed thirty-five feet;
c. A ground, building, or tower mounted antenna operated by a federally
licensed amateur radio operator as part of the Amateur Radio Service, if the
height (post and antenna) does not exceed thirty-five feet;
d. A ground or building mounted receive-only radio or television satellite
dish antenna, which does not exceed thirty-six inches in diameter, for the sole
use of the resident occupying a residential parcel on which the satellite dish is
located; provided the height of said dish does not exceed the height of the
ridgeline of the primary structure on said parcel.
e. All citizens band radio antenna or antenna operated by a federally
licensed amateur radio operator as part of the Amateur Radio Service which
existed at the time of the adoption of this chapter (September, 1996).
f. Mobile services providing public information coverage of news events
of a temporary nature.

g. Hand-held devices such as cell phones, business-band mobile radios,
walkie-talkies, cordless telephones, garage door openers and similar devices
as determined by the planning director.
h. City government owned and operated receive and/or transmit
telemetry station antennas for supervisory control and data acquisition
(SCADA) systems for water, flood alert, traffic control devices and signals,
storm water, pump stations and/or irrigation systems, with heights not
exceeding thirty-five feet.
2. "Telecommunications facilities -major" are all telecommunication facilities
not clearly set forth and included in the definition of exempt, minor or mini
facilities.
3. "Telecommunication facility – mini" is an attached wireless
communication facility consisting, but not limited to, the following unless
located on a structure recognized as a historic landmark:
a. A single ground or building mounted receive-only radio or television
antenna including any mast, for the sole use of the tenant occupying the
parcel on which the radio or television antenna is located; with an antenna
height not exceeding fifty feet;
b. A ground or building mounted citizens band radio antenna including
any mast, if the height (tower, support structure, post and antenna) does not
exceed seventy feet;
c. A ground, building, or tower mounted antenna operated by a federally
licensed amateur radio operator as part of the Amateur Radio Service, if the
height (post and antenna) does not exceed seventy feet.

d. A ground or building mounted receive-only radio or television satellite
dish antenna, with diameter exceeding thirty-six inches but less than eight
feet in diameter, for the sole use of the resident occupying a residential parcel
on which the satellite dish is located; provided the height of said dish does
not exceed the height of the ridgeline of the primary structure on said parcel.
e. Exempt telecommunication facility located within a recognized historic
district.
f. City owned and operated antennae used for emergency response
services, public utilities, operations and maintenance if the height does not
exceed seventy feet.
If a facility does not meet these criteria then it is considered either an
"exempt", "minor" or "major" telecommunication facility.
4. "Telecommunication facility – minor" means any of the following:
a. Antenna which meet the definition of "mini" with the exception of the
height limit.
b. Telecommunication facilities less than thirty-five feet in height and that
adhere to Section 14.44.090 of Chapter 14.44 of the Petaluma Municipal
Code.
c. A single ground or building mounted whip (omni) antenna without a
reflector, less than four inches in diameter whose total height does not
exceed thirty-five feet; including any mast to which it is attached, located on
commercial and/or industrial zoned property.
d. A ground or building mounted panel antenna whose height is equal to
or less than four feet and whose area is not more than four hundred eighty

square inches in the aggregate (e.g., one foot diameter parabola or two feet
by one and one-half foot panel) as viewed from any one point, located on
commercial or industrial zoned property. The equipment cabinets shall be
designed, placed and screened to be unobtrusive and effectively unnoticeable.
e. More than three antennas, satellite dishes (greater than three feet in
diameter), panel antennas, or combination thereof, are proposed to be placed
on the commercial or industrial parcel, including existing facilities.
f. Building mounted antennas which, in the opinion of the planning
director, are unobtrusive or undetectable by way of design and/or placement
on the building, regardless of number, when located on commercial or
industrial zoned property.
g. Telecommunication facilities less than fifty feet in height, in compliance
with the applicable sections of this chapter, located on a parcel owned by the
city of Petaluma and utilized for public and/or quasi-public uses where it is
found by the planning director to be compatible with the existing city uses of
the property.
h. Telecommunication facilities, including multiple antennas, in
compliance with the applicable sections of this chapter, located on an
industrial parcel and utilized for the sole use and purpose of a research and
development tenant of said parcel, where it is found by the planning director
to be aesthetically compatible with the existing and surrounding structures.
i. Telecommunication facilities located on a structure recognized as a
historic landmark.
If a facility does not meet these criteria then it is considered a "major"
telecommunication facility.

5. "Telecommunication facility – co-located" means a telecommunication
facility comprised of a single telecommunication tower or building supporting
one or more antennas, dishes, or similar devices owned or used by more than
one public or private entity.
6. "Telecommunication facility – commercial" means a telecommunication
facility that is operated primarily for a business purpose or purposes.
7. "Telecommunication facility – multiple user" means a telecommunication
facility comprised of multiple telecommunication towers or buildings
supporting one or more antennas owned or used by more than one public or
private entity, excluding research and development industries with antennas
to serve internal uses only.
8. "Telecommunications facility – noncommercial" means a
telecommunication facility that is operated solely for a non-business purpose.
T. "Telecommunications tower" means a mast, pole, monopole, guyed tower,
lattice tower, free-standing tower, or other structure designed and primarily
used to support antennas. A ground or building mounted mast greater than
ten feet tall and six inches in diameter supporting one or more antennas,
dishes, arrays, etc. shall be considered a telecommunications tower.

(Ord. 2029 (part), 1996.)

14.44.030 General requirements.
The following requirements shall be met for all telecommunications facilities
in any zoning district:

A. Any applicable general plan goals, objectives, programs and policies,
specific plan, PUD standards, design guidelines, and the permit requirements
of any agencies which have jurisdiction over the project;
B. All the requirements established by the other chapters of the Petaluma
Municipal Code and Petaluma zoning ordinance that are not in conflict with
the requirements contained in this chapter;
C. The Uniform Building Code, National Electrical Code, Uniform Plumbing
Code, Uniform Mechanical Code, and Uniform Fire Code, where applicable;
D. Any applicable airport land use compatibility criteria/policies and Federal
Aviation Administration regulations;
E. Any applicable easements or similar restrictions on the subject property,
including adopted PUD standards;
F. Facilities and minor antennas cannot be located in any required yard
setback area of the zoning district in which it is located with the exception of
possible encroachment of the antenna array into airspace over said setback;
G. All setbacks shall be measured from the base of the tower or structure
closest to the applicable property line or structure;
H. All commercial telecommunication facilities and minor antenna shall
comply at all times with all FCC rules, regulations, and standards;
I. All telecommunication facilities shall maintain in place a security program,
when determined necessary by and subject to the review and approval of the
police chief that will prevent unauthorized access and vandalism; and

J. Satellite dish and parabolic antennas shall be situated as close to the
ground as possible to reduce visual impact without compromising their
function.
K. All telecommunications carriers and providers engaged in the business of
transmitting, supplying or furnishing of telecommunications originating or
terminating in the city of Petaluma shall register with the city pursuant to
Section 14.44.040 of this chapter.

(Ord. 2029 (part), 1996.)

14.44.040 Registration of telecommunications carriers and providers.
A. Registration Required. All telecommunications carriers and providers that
offer or provide any telecommunications services for a fee directly to the
public, either within the city of Petaluma, or outside the corporate limits from
telecommunications facilities within the city, shall register with the city
pursuant to this chapter on forms to be provided by the planning director,
which shall include the following:
1. The identity and legal status of the registrant, including any affiliates.
2. The name, address and telephone number of the officer, agent or
employee responsible for the accuracy of the registration statement.
3. A narrative and map description of registrant’s existing or proposed
telecommunications facilities within the city of Petaluma.
4. A description of the telecommunications services that the registrant
intends to offer or provide, or is currently offering or providing, to
persons, firms, businesses or institutions within the city.

5. Information sufficient to determine that the applicant has applied for and
received any certificate of authority required by the California Public
Utility Commission to provide telecommunications services or facilities
within the city.
6. Information sufficient to determine that the applicant has applied for and
received any construction permit, operating license or other approvals
required by the Federal Communications Commission (FCC) to provide
telecommunications services or facilities within the city.
7. Such other information as the planning director may reasonably require.
B. Registration Fee. Each application for registration as a telecommunications
carrier or provider shall be accompanied by a fee as set forth by resolution of
the city council.
C. Purpose of Registration. The purpose of registration under this section is
to:
1. Provide the city with accurate and current information concerning the
telecommunications carriers and providers who offer or provide
telecommunications services within the city, or that own or operate
telecommunication facilities within the city;
2. Assist the city in enforcement of this chapter;
3. Assist the city in the collection and enforcement of any license fees or
charges that may be due the city; and
4. Assist the city in monitoring compliance with local, state and federal laws.

D. Amendment. Each registrant shall inform the city, within sixty days of any
change of the information set forth in Section 14.44.040.

(Ord. 2029 (part), 1996.)

14.44.050 Agreement.
No approval granted hereunder shall be effective until the applicant and the
city have executed a written agreement setting forth the particular terms and
provisions under which the approval to occupy and use public ways of the
city will be granted.

(Ord. 2029 (part), 1996.)

14.44.060 Nonexclusive grant.
No approval granted under this chapter shall confer any exclusive right,
privilege, license or franchise to occupy or use the public ways of the city for
delivery of telecommunications services or any other purposes.

(Ord. 2029 (part), 1996.)

14.44.070 Rights granted.
No approval granted under this chapter shall convey any right, tide or interest
in the public ways, but shall be deemed approval only to use and occupy the
public ways for the limited purposes and term stated in the approval. Further,
no approval shall be construed as any warranty of title. (Ord. 2029 (part),
1996.)
14.44.075 Exempt facilities—Basic requirements.

Exempt facilities defined in Section 14.44.020 of this chapter may be installed,
erected, maintained and/or operated in any residential zoning district, except
recognized historic districts, where such antennas are permitted under this
title, without benefit of a building permit or other entitlement process, so
long as all the following conditions are met:
A. The antenna use involved is accessory to the primary use of the property
which is not a telecommunications facility;
B. In a residential zone, no more than one support structure for licensed
amateur radio operator, satellite dish eight feet or less in diameter, is allowed
on the parcel;
C. Sufficient anti-climbing measures have been incorporated into the facility,
as needed, to reduce potential for trespass and injury.

(Ord. 2029 (part), 1996.)

14.44.080 Mini facilities—Basic requirements.
Mini facilities defined in Section 14.44.020 of this chapter may be installed,
erected, maintained and/or operated in any residential, commercial or
industrial zoning district where such antennas are permitted under this title,
upon the issuance of a building permit which has received site plan and
architectural review and approval by the planning director, so long as all the
following conditions are met:
A. In a commercial or industrial zone, no more than three antenna, satellite
dish eight feet or less in diameter; where adequate screening, at the
discretion of the planning director, is provided; and the telecommunication

facilities are solely for the use of the project site tenants – location subject to
the discretional review and approval of the planning director.
B. Replacement of pre-existing telecommunication facilities, installed under a
prior approval under this chapter which is being proposed for replacement by
equipment of identical or a smaller size, at the discretion of the planning
director.
C. In a residential zone, where more than one but no more than three
antenna or satellite dishes (three feet or less in diameter) are proposed.
D. Sufficient anti-climbing measures have been incorporated into the facility,
as needed, to reduce potential for trespass and injury.

(Ord. 2029 (part), 1996.)

14.44.090 Minor facilities—Basic requirements.
Minor facilities as defined in Section 14.44.020 of this chapter may be
installed, erected, maintained and/or operated in any commercial or industrial
zoning district where such antennas are permitted under this title, upon the
issuance of a minor conditional use permit, so long as all the following
conditions are met:
A. The minor antenna use involved is accessory to the primary use of the
property which is not a telecommunications facility.
B. The combined effective radiated power radiated by all the antenna present
on the parcel is less than one thousand five hundred watts.

C. The combined NIER levels produced by all the antennas present on the
parcel do not exceed the NIER standard established in Section 14.44.290 of
this chapter.
D. The antenna is not situated between the primary building on the parcel
and any public or private street adjoining the parcel, so as to create a
negative visual impact.
E. The antenna is located outside all yard and street setbacks specified in the
zoning district in which the antenna is to be located and no closer than
twenty feet to any property line.
F. None of the guy wires employed are anchored within the area in front of
the primary structure on the parcel.
G. No portion of the antenna array extends beyond the property lines or into
the area in front of the primary building on the parcel, so as to create a
negative visual impact.
H. At least ten feet of horizontal clearance exists between the antenna and
any power lines, unless more clearance is required to meet CPUC standards.
I. All towers, masts and booms are made of a noncombustible material and all
hardware such as brackets, turnbuckles, clips, and similar type equipment
subject to rust or corrosion has been protected either by galvanizing or
sheradizing after forming.
J. The materials employed are not unnecessarily bright, shiny or reflective and
are of a color and type that blends with the surroundings to the greatest
extent possible.

K. The installation is in compliance with the manufacturer’s structural
specifications and the requirements of the Uniform Building Code including
Section 507. Exceptions Table SD, Table 23-24 and Section 3602, as
applicable.
L. The height of the facility shall include the height of any structure upon
which it is placed, unless otherwise defined within this chapter.
M. No more than two satellite dishes are allowed on the parcel, one of which
may be over three feet in diameter, but no larger than eight feet in diameter,
with adequate screening, at the discretion of the planning director.
O. Any ground mounted satellite dish with a diameter greater than four feet
that is situated less than five times its actual diameter from adjoining property
lines has screening treatments located along the antenna’s non-reception
window axes and low-level landscape treatments along its reception window
axes.
P. Any roof mounted panel antenna with a face area greater than three and
one-half square feet shall be located so as to be effectively unnoticeable.
Q. Sufficient anti-climbing measures have been incorporated into the facility,
as needed, to reduce potential for trespass and injury.
R. The facility is located more than seventy-five feet from any residential
dwelling unit, unless recognized as an exempt facility as set forth in Section
14.44.020.S.l.
S. No trees larger than twenty inches in diameter measured at four and onehalf feet high on the tree would have to be removed.

T. Any new building(s), structure(s), control panel(s), etc. shall be effectively
screened from view from off-site.
U. The site has an average cross slope of ten percent or less.
V. All utility lines to the facility from public or private streets shall be
underground.
W. If located within a recognized historic district, or on a structure recognized
as a historic landmark, that adequate screening has been provided.
X. The general criteria set forth in this chapter are met.

(Ord. 2029 (part), 1996.)

14.44.100 Minor facilities—Referral.
The planning director may refer a conditional use permit for a minor
telecommunications facility that meets all of the above standards if he/she
determines, in his/her sole discretion, that the public interest would be
furthered by having the planning commission review this matter. In that case
and the case of any proposed facility that fails to meet one or more of the
standards listed above, a use permit approved by the planning commission
shall be required to construct the facility in question.

(Ord. 2029 (part), 1996.)

14.44.130 Telecommunications facilities—Minimum application
requirements.
The following are the minimum criteria applicable to all telecommunications
facilities, except exempt facilities as defined in Section 14.44.020.S. 1. In the
event that a project is subject to discretionary and/or environmental review,
mitigation measures or other conditions may also be necessary. All
telecommunications facilities shall comply with the following:
A. The planning director shall establish and maintain a list of information that
must accompany every application for the installation of a
telecommunications facility. Said information may include, but shall not be
limited to, completed supplemental project information forms, a specific
maximum requested gross cross-sectional area, or silhouette, of the facility;
service area maps, network maps, alternative site analysis, visual impact
demonstrations including mock-ups and/or photomontages, visual impact
analysis, NIER (non-ionizing electromagnetic radiation) exposure studies, title
reports identifying legal access, security considerations, lists of other nearby
telecommunications facilities known to the city, master plan for all related
facilities within the city limits of Petaluma and within one-quarter mile
therefrom; and facility design alternatives to the proposal and deposits for
peer review, if deemed necessary by the director. The planning director may
release an applicant from having to provide one or more of the pieces of
information on this list upon a finding that in the specific case involved said
information is not necessary to process or make a decision on the application
being submitted; and
B. The planning director is explicitly authorized at his/her discretion to employ
on behalf of the city an independent technical expert to review any technical
materials submitted including, but not limited to, those required under this
section and in those cases where a technical demonstration of unavoidable
need or unavailability of alternatives is required. The applicant shall pay all the

costs of said review, including any administrative costs incurred by the city.
Any proprietary information disclosed to the city or the expert hired shall
remain confidential and shall not be disclosed to any third party.

(Ord. 2029 (part), 1996.)

14.44.140 Telecommunications facilities—Standard agreements
required.
A. A maintenance/facility removal agreement signed by the applicant shall be
submitted to the planning director prior to approval of the use permit or
other entitlement for use authorizing the establishment or modification of any
telecommunications facility which includes a telecommunication tower, one or
more new buildings/ equipment enclosures larger in aggregate than three
hundred square feet, more than three satellite dishes of any size, or a satellite
dish larger than four feet in diameter. Said agreement shall bind the applicant
and the applicant’s successors-in-interest to properly maintain the exterior
appearance of and ultimate removal of the facility in compliance with the
provisions of this chapter and any conditions of approval. It shall further bind
them to pay all costs for monitoring compliance with, and enforcement of,
the agreement and to reimburse the city for all costs incurred to perform any
work required of the applicant by this agreement that the applicant fails to
perform. It shall also specifically authorize the city and/or its agents to enter
onto the property and undertake said work so long as:
1. The planning director has first provided the applicant the following
written notices:
a. An initial compliance request identifying the work needed to comply with
the agreement and providing the applicant at least forty-five calendar days to
complete it; and

b. A follow-up notice of default specifying the applicant’s failure to comply
with the work within the time period specified and indicating the city’s intent
to commence the required work within ten working days.
2. The applicant has not filed an appeal pursuant to Section 14.44.350
within fourteen working days of the notice required under Section 14.44.140.1
above. If an appeal is filed, the city shall be authorized to enter the property
and perform the necessary work if the appeal is dismissed or final action on it
taken in favor of the city;
3. All costs incurred by the city to undertake any work required to be
performed by the applicant pursuant to the agreement referred to in Section
14.44.140 including, but not limited to, administrative and job supervision
costs, shall be borne solely by the applicant. The applicant shall deposit within
ten working days of written request therefor such costs as the city reasonably
estimates or has actually incurred to complete such work. When estimates are
employed, additional moneys shall be deposited as needed within ten
working days of demand to cover actual costs. The agreement shall
specifically require the applicant to immediately cease operation of the
telecommunications facility involved if the applicant fails to pay the moneys
demanded within ten working days. It shall further require that operation
remain suspended until such costs are paid in full.
B. Standard agreement required by Section 14.44.140.A shall be accompanied
by the payment of a fee, as established by resolution of the city council, into
a trust fund established to cover expenditures for the removal, screening,
enhancement or similar activities relating to the existence of
telecommunications facilities within the city.
C. Standard agreement required by Section 14.44.140.A. shall include, but not
be limited to, the following stipulations agreed to by the applicant:

1. Telecommunications facilities lessors shall be strictly liable for any and all
sudden and accidental pollution and gradual pollution resulting from
their use within the city of Petaluma. This liability shall include cleanup,
intentional injury or damage to persons or property. Additionally,
telecommunication facilities lessors shall be responsible for any sanctions,
fines, or other monetary costs imposed as a result of the release of
pollutants from their operations. Pollutants means any solid, liquid,
gaseous or thermal irritant or contaminant, include smoke, vapor, soot,
fumes, acids, alkalis, chemicals, electromagnetic waves and waste. Waste
includes materials to be recycled, reconditioned or reclaimed.
2. The telecommunications facility provider shall defend, indemnify, and
hold harmless the city or any of its boards, commissions, agents, officers,
and employees from any claim, action or proceeding against the city, its
boards, commissions, agents, officers, or employees to attack, set aside,
void, or annul, the approval of the project when such claim or action is
brought within the time period provided for in applicable state and/or
local statutes. The city shall promptly notify the provider(s) of any such
claim, action or proceeding. The city shall have the option of coordinating
in the defense. Nothing contained in this stipulation shall prohibit the city
from participating in a defense of any claim, action, or proceeding if the
city bears its own attorney’s fees and costs, and the city defends the
action in good faith.

(Ord. 2029 (part), 1996.)

14.44.150 Telecommunications facilities—Life of permits.
A. A use permit issued pursuant to this chapter or a site plan approval issued
pursuant to this chapter authorizing establishment of a telecommunication
facility, except exempt facilities as defined in Section 14.44.020.S.1, shall be

reviewed every ten years. Costs associated with the review process shall be
borne by the telecommunication facility owner/provider. Grounds for
revocation of the conditional use permit, pursuant to Section 26-509 of the
Petaluma zoning ordinance, shall be limited to a finding that (l) the use
involved is no longer allowed in the applicable zoning district, (2) the facility
fails to comply with the relevant requirements of this chapter as they exist at
the time of renewal and the permittee has failed to supply assurances
acceptable to the planning director that the facility will be brought into
compliance within one hundred twenty days, (3) the permittee has failed to
comply with the conditions-of-approval imposed, (4) the facility has not been
properly maintained, or (5) the facility has not been upgraded to minimize its
impact, including community aesthetics, to the greatest extent permitted by
the technology that exists at the time of renewal and is consistent with the
provisions of universal service at affordable rates. The grounds for appeal of
issuance of a renewal shall be limited to a showing that one or more of the
situations listed above do in fact exist or that the notice required under
Section 14.44.320 was not provided.
B. If a use permit or other entitlement for use is not renewed, it shall
automatically become null and void without notice or hearing ten years after
it is issued or upon cessation of use for more than a year and a day,
whichever comes first. Unless a new use permit or entitlement of use is
issued, within one hundred twenty days thereafter all improvements installed
including their foundations down to three feet below ground surface shall be
removed from the property and the site restored to its natural
preconstruction state within one hundred eighty days of non-renewal or
abandonment. Any access road installed shall also be removed and the
ground returned to its natural condition unless the property owner establishes
to the satisfaction of the planning director that these sections of road are
necessary to serve some other allowed use of the property that is permitted
or is currently present or to provide access to adjoining parcels.

(Ord. 2029 (part), 1996.)

14.44.160 Telecommunications facilities—Structural requirements.
No telecommunications facility shall be designed and/or sited such that it
poses a potential hazard to nearby residences or surrounding properties or
improvements. To this end, any telecommunication tower, except exempt
facilities as defined in Section 14.44.020.S.1, located at a distance of less than
one hundred ten percent of its height from a habitable structure, property
line, or other tower shall be designed and maintained to withstand without
failure the maximum forces expected from wind and earthquakes when the
tower is fully loaded with antennas, transmitters and other equipment, and
camouflaging. Initial demonstration of compliance with this requirement shall
be provided via submission of a report to the building official prepared by a
structural engineer licensed by the state of California describing the tower
structure, specifying the number and type of antennas it is designed to
accommodate, providing the basis for the calculations done, and
documenting the actual calculations performed. Proof of ongoing compliance
shall be provided via submission to the planning director at least every five
(self-supporting and guyed towers) ten (monopoles) years of an inspection
report prepared by a California-licensed structural engineer indicating the
number and types of antennas and related equipment actually present and
indicating the structural integrity of the tower. Based on this report, the
building official may require repair or, if a serious safety problem exists,
removal of the tower.

(Ord. 2029 (part), 1996)

14.44.170 Telecommunications facilities—Basic tower and building
design.
All telecommunications facilities, except exempt facilities as defined in Section
14.44.020.S.1, shall be designed to blend into the surrounding environment to
the greatest extent feasible. To this end all the following measures shall be
implemented:
A. Telecommunication towers shall be constructed out of metal or other
nonflammable material, unless specifically conditioned by the city to be
otherwise.
B. Telecommunication towers taller than thirty-five feet shall be monopoles or
guyed/lattice towers except where satisfactory evidence is submitted to the
planning director or planning commission, as appropriate, that a selfsupporting tower is required to provide the height and/or capacity necessary
for the proposed telecommunication use to minimize the need for screening
from adjacent properties, or to reduce the potential for bird strikes.
C. Satellite dishes other than microwave dishes shall be of mesh construction,
except where technical evidence is acceptable to the planning director or
planning commission, as appropriate, is submitted showing that this is
infeasible.
D. Telecommunication support facilities (i.e., vaults, equipment rooms, utilities,
and equipment enclosures) shall be constructed out of non-reflective
materials (visible exterior surfaces only) and shall be placed in underground
vaults to all extent possible.
E. Telecommunication support facilities shall be no taller than one story
(fifteen feet) in height and shall be treated to look like a building or facility
typically found in the area.

F. Telecommunication support facilities in areas of high visibility shall, where
possible, be sited below the ridgeline or designed (i.e., placed underground,
depressed, or located behind earth berms) to minimize their profile.
G. All buildings, poles, towers, antenna supports, antennas, and other
components of each telecommunications site shall be initially painted and
thereafter repainted as necessary with a "flat" paint. The color selected shall
be one that in the opinion of the planning director or planning commission,
as appropriate, will minimize their visibility to the greatest extent feasible. To
this end, improvements which will be primarily viewed against soils trees or
grasslands shall be painted colors matching these landscapes while elements
which rise above the horizon shall be painted a blue gray that matches the
typical sky color at that location.
H. The project description and permit shall include a specific maximum
allowable gross cross-sectional area, or silhouette, of the facility. The
silhouette shall be measured from the "worst case" elevation perspective.
I. The city shall have the authority to require special design of the
telecommunication facilities where findings of particular sensitivity are made
(e.g., proximity to historic or aesthetically significant structures, views and/or
community features).
J. Telecommunication facilities shall insure that sufficient anti-climbing
measures have been incorporated into the facility, as needed, to reduce
potential for trespass and injury.

(Ord. 2029 (part), 1996.)

14.44.180 Telecommunication facilities—Critical disaster response
facilities.
A. All radio, television and voice communication facilities providing service to
government or the general public shall be designed to survive a natural
disaster without interruption in operation. To this end all the following
measures shall be implemented:
1. Non-flammable exterior wall and roof covering shall be used in the
construction of all buildings;
2. Openings in all buildings shall be protected against penetration by fire
and windblown embers;
3. The telecommunication tower when fully loaded with antennas,
transmitters, other equipment and camouflaging shall be designed to
withstand the forces expected during the "maximum credible earthquake".
All equipment mounting racks and equipment used shall be anchored in
such a manner that such a quake will not tip them over, throw the
equipment off its shelves, or otherwise act to damage it;
4. All connections between various components of the facility and with
necessary power and telephone lines shall be protected against damage
by fire, flooding, and earthquake; and
5. Measures shall be taken to keep the facility operational in the event of
disaster.
B. Demonstration of compliance with requirements subsection A.1., 2., 4. and
5. (fire only) shall be evidenced by a certificate signed by the city fire chief on
the building plans submitted.

C. Demonstration of compliance with requirements subsection A.3. through 5.
(earthquake only) shall be provided via a second certification on said plans
signed by a structural engineer or other appropriate professional licensed by
the state of California.’

(Ord. 2029 (part), 1996.)

14.44.190 Telecommunication facilities—Location.
All telecommunication facilities shall be located so as to minimize their
visibility and the number of distinct facilities present. To this end all of the
following measures shall be implemented for all telecommunications facilities,
except exempt facilities as defined in Section 14.44.020.S.l:
A. No telecommunication facility shall be installed within the safety zone of
the Petaluma Municipal Airport or any helipad unless the airport
owner/operator indicates that it will not adversely affect the operation of the
airport or helipad;
B. No telecommunication facility shall be installed at a location where special
painting or lighting will be required by the FAA regulations unless technical
evidence acceptable to the planning director or planning commission, as
appropriate, is submitted showing that this is the only technically feasible
location for this facility;
C. No telecommunication facility shall be installed on an exposed ridgeline, in
or at a location readily visible from Highway 101, a public trail, public park or
other outdoor recreation area, or in property designated with a Floodway
(FW), Park or Open Space (OS) on the Petaluma general plan, unless it blends
with the surrounding existing natural and manmade environment in such a

manner as to be effectively unnoticeable and a finding is made that no other
location is technically feasible;
D. No telecommunication facility that is readily visible from off-site shall be
installed closer than one-half mile from another readily visible uncamouflaged
or unscreened telecommunication facility unless it is a co-located facility,
situated on a multiple-user site, or blends with the surrounding existing
natural and manmade environment in such a manner as to be effectively
unnoticeable; or technical evidence acceptable to the planning director or
planning commission, as appropriate, is submitted showing a clear need for
this facility and the infeasibility of co-locating it on one of these former sites;
E. No telecommunication facility that is readily visible from off-site shall be
installed on a site that is not already developed with telecommunication
facilities or other public or quasi-public uses unless it blends with the
surrounding existing natural and manmade environment in such a manner so
as to be effectively unnoticeable or technical evidence acceptable to the
planning director or planning commission, as appropriate, is submitted
showing a clear need for this facility and the unfeasibility of co-locating it on
one of these former sites; and
F. Telecommunication towers shall be set back at least twenty percent of the
tower height from all property lines and at least one hundred feet from any
public trail, park or outdoor recreation area. Guy wire anchors shall be set
back at least twenty feet from any property line.

(Ord. 2029 (part), 1996.)

14.44.200 Telecommunication facilities—Height determination.
The height of a telecommunication tower shall be measured from the natural
undisturbed ground surface below the center of the base of said tower to the
top of the tower itself or, if higher, to the tip of the highest antenna or piece
of equipment attached thereto. In the case of building-mounted towers the
height of the tower includes the height of the portion of the building on
which it is mounted. In the case of "crank-up" or other similar towers whose
height can be adjusted, the height of the tower shall be the maximum height
to which it is capable of being raised.

(Ord. 2029 (part), 1996.)

14.44.210 Telecommunication facilities—Co-located and multipleuser facilities.
A. An analysis shall be prepared by or on behalf of the applicant, subject to
the approval of the decision making body, which identifies all reasonable,
technically feasible, alternative locations and/or facilities which would provide
the proposed telecommunication service. The intention of the alternatives
analysis is to present alternative strategies which would minimize the number,
size, and adverse environmental impacts of facilities necessary to provide the
needed services to the city and surrounding rural and urban areas. The
analysis shall address the potential for co-location at an existing or a new site
and the potential to locate facilities as close as possible to the intended
service area. It shall also explain the rationale for selection of the proposed
site in view of the relative merits of any of the feasible alternatives. Approval
of the project is subject to the decision making body making a finding that
the proposed site results in fewer or less severe environmental impacts than
any feasible alternative site. The city may require independent verification of
this analysis at the applicant’s expense. Facilities which are not proposed to

be co-located with another telecommunication facility shall provide a written
explanation why the subject facility is not a candidate for co-location.
B. All co-located and multiple-user telecommunication facilities shall be
designed to promote facility and site sharing. To this end telecommunication
towers and necessary appurtenances, including but not limited to, parking
areas, access roads, utilities and equipment buildings shall be shared by site
users when in the determination of the planning director or planning
commission, as appropriate, this will minimize overall visual impact to the
community.
C. The facility shall make available unutilized space for co-location of other
telecommunication facilities, including space for these entities providing
similar, competing services. A good faith effort in achieving co-location shall
be required of the host entity. Requests for utilization of facility space and
responses to such requests shall be made in a timely manner and in writing
and copies shall be provided to the city’s permit files. Unresolved disputes
may be mediated by the planning commission or city council. Co-location is
not required in cases where the addition of the new service or facilities would
cause quality of service impairment to the existing facility or if it became
necessary for the host to go off-line for a significant period of time.
D. Approval for the establishment of facilities improved with an existing
microwave band or other public service use or facility, which creates
interference or interference is anticipated as a result of said establishment of
additional facilities, shall include provisions for the relocation of said existing
public use facilities. All costs associated with said relocation shall be borne by
the applicant for the additional facilities.

(Ord. 2029 (part), 1996.)

14.44.220 Telecommunications facilities—Lighting.
All telecommunication facilities shall be unlit except for the following:
A. A manually-operated or motion-detector controlled light above the
equipment shed door which shall be kept off except when personnel are
actually present at night; and
B. The minimum tower lighting required under FAA regulation; and
C. Where tower lighting is required, it shall be shielded or directed to the
greatest extent possible in such a manner as to minimize the amount of light
that falls onto nearby properties, particularly residences.

(Ord. 2029 (part), 1996.)

14.44.230 Telecommunications facilities—Roads and parking.
All telecommunication facilities, except exempt facilities as defined in Section
14.44.020.5.l, shall be served by the minimum roads and parking areas
necessary. To this end all the following measures shall be implemented:
A. Existing roads shall be used for access, whenever possible, and be
upgraded the minimum amount necessary to meet standards specified by the
fire chief and director of engineering. Any new roads or parking areas built
shall, whenever feasible, be shared with subsequent telecommunication
facilities and/or other permitted uses. In addition, they shall meet the width
and structural requirements of the fire chief and director of engineering;
B. Existing parking areas shall, whenever possible, be used; and

C. Any new parking areas constructed shall be no larger than three hundred
fifty square feet.

(Ord. 2029 (part), 1996.)

14.44.240 Telecommunications facilities—Vegetation protection and
facility screening.
All telecommunications facilities shall be installed in such a manner so as to
maintain and enhance existing native vegetation and to install suitable
landscaping to screen the facility, where necessary. To this end all of the
following measures shall be implemented for all telecommunication facilities,
except exempt facilities as defined in Section 14.44.020.S.1:
A. A landscape plan shall be submitted with project application submittal
indicating all existing vegetation, identifying landscaping that is to be retained
on the site and any additional vegetation that is needed to satisfactorily
screen the facility from adjacent land uses and public view areas. The
landscape plan shall be subject to review and approval of the site plan and
architectural review process. All trees, larger than four inches in diameter shall
be identified in the landscape plan with indication of species type, diameter at
four and one-half feet high, and whether it is to be retained or removed with
project development;
B. Existing trees and other screening vegetation in the vicinity of the facility
and along the access roads and power/telecommunication line routes
involved shall be protected from damage, both during the construction period
and thereafter. To this end, the following measures shall be implemented:

1. A tree protection plan shall be submitted with building permit or
improvement plan This plan shall be prepared by a certified arborist and
give specific measures to protect trees during project construction;
2. Grading, cutting/filling, and the storage/parking of equipment/vehicles
shall be prohibited in landscaped areas to be protected and the drip line
of any trees required to be preserved. Such areas shall be fenced to the
satisfaction of the planning director or site plan and architectural review
committee, as appropriate. Trash, debris, or spoils shall not be placed
within these fences nor shall the fences henceforth be opened or moved
until the project is complete and written approval to take the fences
down has been received from the planning director; and
3. All underground lines shall be routed such that a minimum amount of
damage is done to tree root systems.
C. All areas disturbed during project construction other than the access road
and parking areas required under Section 14.44.230 shall be replanted with
vegetation compatible with the vegetation in the surrounding area (e.g.,
ornamental shrubs or natural brush, depending upon the circumstances) to
the satisfaction of the planning director;
D. Any existing trees or significant vegetation, on the facilities site or along
the affected access area that die shall be replaced with native trees and
vegetation of a size and species acceptable to the planning director; and
E. No actions shall be taken subsequent to project completion with respect to
the vegetation present that would increase the visibility of the facility itself or
the access road and power/telecommunication lines serving it.

(Ord. 2029 (part), 1996.)

14.44.250 Telecommunication facilities—Fire prevention.
A. All telecommunication facilities shall be designed and operated in such a
manner so as to minimize the risk of igniting a fire or intensifying one that
otherwise occurs. To this end all of the following measures shall be
implemented for all telecommunication facilities, when determined necessary
by the fire chief, except exempt facilities as defined in Section 14.44.020.S.1:
1. At least one-hour fire resistant interior surfaces shall be used in the
construction of all buildings;
2. Monitored automatic fire extinguishing systems approved by the fire chief
shall be installed in all equipment buildings and enclosures;
3. Rapid entry (KNOX) systems shall be installed as required by the fire
chief;
4. Type and location of vegetation and other materials within ten feet of the
facility and all new structures, including telecommunication towers, shall
have review for fire safety purposes by the fire chief. Requirements
established by the fire chief shall be followed; and
5. All tree trimmings and trash generated by construction of the facility shall
be removed from the property and properly disposed of prior to building
permit finalization or commencement of operation, whichever comes first.
B. Demonstration of compliance with requirements of subsections A.1.
through A.5. shall be evidenced by a certificate signed by the fire chief on the
building plans submitted.

(Ord. 2029 (part), 1996.)

14.44.260 Telecommunication facilities—Environmental resource
protection.
All telecommunication facilities shall be sited so as to minimize the effect on
environmental resources. To that end the following measures shall be
implemented for all telecommunication facilities, except exempt facilities as
defined in Section 14.44.020.S.1:
A. No telecommunications facility or related improvements including but not
limited to access roads and power lines shall be sited so as to create a
significant threat to the health or survival of rare, threatened or endangered
plant or animal species;
B. No telecommunications facility or related improvements shall be sited such
that their construction will damage an archaeological site or have an adverse
effect on the historic character of a historic feature or site;
C. No telecommunications facility shall be sited such that its presence
threatens the health or safety of migratory birds;
D. The facility shall comply with all applicable city floodplain, floodway and
storm drainage and erosion control regulations;
E. Potential adverse visual impacts which might result from project related
grading or road construction shall be minimized;
F. Potential adverse impacts upon nearby public use areas such as parks or
trails shall be minimized; and
G. Drainage, erosion, and sediment controls shall be required as necessary to
abide soil erosion and sedimentation of waterways. Structures and roads on
slopes of ten percent or greater shall be avoided. Erosion control measures

shall be incorporated for any proposed facility which involves grading or
construction near a waterway or on lands with slopes over ten percent.
Natural vegetation and topography shall be retained to the extent feasible.

(Ord. 2029 (part), 1996.)

14.44.270 Telecommunications—Noise and traffic.
All telecommunication facilities shall be constructed and operated in such a
manner as to minimize the amount of disruption caused to the residents of
nearby homes and the users of nearby recreational areas such as public parks
and trails. To that end all the following measures shall be implemented for all
telecommunication facilities, except exempt facilities as defined in Section
14.44.020.S.l:
A. Outdoor noise producing construction activities shall only take place on
weekdays (Monday through Friday, non-holiday) between the hours of 7:30
a.m. and 5:30 p.m. unless allowed at other times by the planning commission;
B. Backup generators shall only be operated during power outages and for
testing and maintenance purposes. If the facility is located within one hundred
feet of a residential dwelling unit, noise attenuation measures shall be
included to reduce noise levels to an exterior noise level of at least a Ldn of
60 dB at the property line and an interior noise level of a Ldn of 45 dB.
Testing and maintenance shall only take place on weekdays between the
hours of 8:30 am. and 4:30 p.m.; and
C. Traffic, at all times, shall be kept to an absolute minimum, but in no case
more than two round trips per day on an average annualized basis once
construction is complete.

(Ord. 2029 (part), 1996.)

14.44.280 Telecommunications facilities—Visual compatibility.
A. Facility structures and equipment shall be located, designed and screened
to blend with the existing natural or built surroundings so as to reduce visual
impacts to the extent feasible considering the technological requirements of
the proposed telecommunication service and the need to be compatible with
neighboring residences and the character of the community.
B. The facility is designed to blend with any existing supporting structure and
does not substantially alter the character of the structure or local area.
C. Following assembly and installation of the facility, all waste and debris shall
be removed and disposed of in a lawful manner; and
D. A visual analysis, which may include photo montage, field mock up, or
other techniques shall be prepared by or on behalf of the applicant which
identifies the potential visual impacts, at design capacity, of the proposed
facility to the satisfaction of the planning director. Consideration shall be
given to views from public areas as well as from private residences. The
analysis shall assess the cumulative impacts of the proposed facility and other
existing and foreseeable telecommunication facilities in the area, and shall
identify and include all feasible mitigation measures consistent with the
technological requirements of the proposed telecommunication. All costs for
the visual analysis, and applicable administrative costs, shall be borne by the
applicant.

(Ord. 2029 (part), 1996.)

14.44.290 Telecommunications facilities—NIER exposure.
A. No telecommunication facility shall be sited or operated in such a manner
that it poses, either by itself or in combination with other such facilities, a
potential threat to public health. To that end no telecommunication facility or
combination of facilities shall produce at any time power densities in any
inhabited area as this term is defined in Section 14.44.020 that exceed the
ANSI (American National Standards Institute) C95.l-1992 standard for human
exposure or any more restrictive standard subsequently adopted or
promulgated by the city, county, the state of California, or the federal
government.
B. Initial compliance with this requirement shall be demonstrated for any
facility within four hundred feet of residential uses or sensitive receptors such
as schools, churches, hospitals, etc. and all broadcast radio and television
facilities, regardless of adjacent land uses, through submission, at the time of
application for the necessary permit or entitlement, of NIER (Nonionizing
Electromagnetic Radiation calculations) specifying NIER levels in the inhabited
area where the levels produced are projected to be highest. If these
calculated NIER levels exceed eighty percent of the NIER standard established
by this section, the applicant shall hire a qualified electrical engineer licensed
by the state of California to measure NIER levels at said location after the
facility is in operation. A report of these measurements and his/her findings
with respect to compliance with the established NIER standard shall be
submitted to the planning director. Said facility shall not commence normal
operations until it complies with, or has been modified, to comply with this
standard. Proof of said compliance shall be a certification provided by the
engineer who prepared the original report. In order to assure the objectivity
of the analysis, the city may require, at the applicant’s expense, independent
verification of the results of the analysis.

C. Every telecommunication facility within four hundred feet of an inhabited
area and all broadcast radio and television facilities shall demonstrate
continued compliance with the NIER standard established by this section.
Every five years a report listing each transmitter and antenna present at the
facility and the effective radiated power radiated shall be submitted to the
planning director. If either the equipment or effective radiated power has
changed, calculations specifying NIER levels in the inhabited areas where said
levels are projected to be highest shall be prepared. NIER calculations shall
also be prepared every time the adopted NIER standard changes. If calculated
levels in either of these cases exceed eighty percent of the standard
established by this section, the operator of the facility shall hire a qualified
electrical engineer licensed by the state of California to measure the actual
NIER levels produced. A report of these calculations, required measurements,
if any, and the author’s/engineer’s findings with respect to compliance with
the current NIER standard shall be submitted to the planning director within
five years of facility approval and every five years thereafter. In the case of a
change in the standard, the required report shall be submitted within ninety
days of the date said change becomes effective.
D. Failure to supply the required reports or to remain in continued
compliance with the NIER standard established by this section shall be
grounds for revocation of the use permit or other entitlement.

(Ord. 2029 (part), 1996.)

14.44.310 Telecommunication facilities—Exceptions.
A. Exceptions to the requirements specified within this chapter may be
granted through issuance of a conditional use permit by the planning
commission. Such a permit may only be approved if the planning commission
finds, after receipt of sufficient evidence, that failure to adhere to the standard

under consideration in the specific instance will not increase the visibility of
the facility or decrease public safety.
B. An exception to the requirements of Sections 14.44.180 and 14.44.250 may
only be granted upon written concurrence by the fire chief.
C. Tower setback requirements may be waived under any of the following
circumstances:
1. The facility is proposed to be co-located onto an existing, legallyestablished telecommunication tower; and
2. Overall, the reduced setback enables further mitigation of adverse visual
and other environmental impacts than would otherwise be possible.

(Ord. 2029 (part), 1996.)

14.44.320 Telecommunication facilities—Public notice.
In addition to the public notice required within this chapter, the following
special noticing shall be provided:
A. Notice of consideration or a public hearing, as appropriate, on a minor or
major use permit authorizing the establishment or modification of a
telecommunication facility shall be provided to the operators of all
telecommunication facilities, registered with the city of Petaluma pursuant to
Section 14.44.040, within one mile of the subject parcel via mailing of the
standard legal notice prepared; and
B. Notice of the approval of a minor use permit by the planning director
authorizing the establishment or modification of, or the renewal of a permit

for, a telecommunication facility or minor antenna needing site plan review,
shall be mailed to all adjacent property owners within three hundred feet.
Mailing of said notice shall start a fourteen calendar day appeal period.

(Ord. 2029 (part), 1996.)

14.44.330 Ambiguity.
In order to achieve consistent and efficient coordination and enforcement in
the administration of this chapter, the planning director, or he/she may
delegate some person within his/her department to act in his/her stead, shall
have the power and duties set forth below:
A. All duties identified for the zoning administrator as set forth in Section 26200 of the Petaluma zoning ordinance, including the authority to interpret this
chapter to members of the public, to city departments and other branches of
city government, including preliminary negotiation with and advice to
applicants for administrative approval, subject to the policy of the city council.
Said duties shall be carried out in consultation with the director of public
works and the city manager.
B. Report regularly to the city manager and city council on the conduct of
his/her office including number of applications processed and their resolution.

(Ord. 2029 (part), 1996.)

14.44.340 Appeal.
Any person who disagrees with a ruling or interpretation of the planning
director regarding this chapter may appeal the matter to the planning
commission. Such appeal shall be made in writing and filed with the city clerk

within fourteen calendar days of the ruling or interpretation. The city clerk will
then transmit the appeal to the planning director, who will cause the matter
to be placed on the agenda of the planning commission. If no appeal is made
within that time, the ruling or interpretation shall be final. The appeal shall be
addressed to the city clerk and shall set forth in writing the grounds for the
appeal and the relief sought by the appellant. The hearing shall be scheduled
within two regularly scheduled meetings. The planning director shall notify in
writing all persons who have demonstrated their interest in this matter of the
time and place of the meeting on the appeal at least ten calendar days prior
to the meeting. The planning director shall transmit the application and all
exhibits therewith to the planning commission for consideration. For the
purposes of this section, a ruling is a discretionary action, e.g., a minor
conditional use permit or a site plan and architectural review; and, an
interpretation refers to the determination of the intent and application of
provisions of this chapter. Application or enforcement of provisions of this
chapter shall not be considered interpretations or rulings and are not subject
to appeal. Notwithstanding this section, an individual may file for an
exception from the provisions of this chapter pursuant to Section 14.44.310 of
this chapter.

(Ord. 2029 (part), 1996.)

14.44.350 Statutory/severability.
If any section, subsection, sentence, clause or phrase or word of this chapter
is for any reason held to be unconstitutional by a court of competent
jurisdiction, such decision shall not affect the validity of the remaining
portions of this chapter. The city council of the city of Petaluma hereby
declares that it would have passed and adopted this chapter and each and all
provisions thereof irrespective of the fact that any one or more of said
provisions be declared unconstitutional.

(Ord. 2029 (part), 1996.)

The Petaluma Municipal Code is current through Ordinance 2627, passed
October 2, 2017.
Disclaimer: The City Clerk’s Office has the official version of the Petaluma
Municipal Code. Users should contact the City Clerk’s Office for ordinances
passed subsequent to the ordinance cited above.
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DATE:

July 16, 2018

TO:

Honorable Mayor and Members of the City Council through City Manager

FROM:

Ingrid Alverde, Economic Development Manager

Lisa Tennenbaum, Assistant City Attorney
SUBJECT:

Introduction (First Reading) of an Ordinance Making Amendments to the City of
Petaluma Municipal Code and Implementing Zoning Ordinance Regulating Small
Cell Facilities

RECOMMENDATION

It is recommended that the City Council Introduce an Ordinance Amending the Petaluma
Municipal Code and the Implementing Zoning Ordinance to Add a Definition for Small Cell
Facilities

to Outline Regulations

for the Installation

and Location of Small Cell Facilities

in

Petaluma, and Adding a Column for Small Cell Facilities to the Zoning Table.
BACKGROUND

Over the past several months, telecommunications

companies have requested staff guidance on

the installation of cellular equipment on City infrastructure such as light poles. These " Small
Cell Facilities"
and

building

mounted

infrastructure (
workload

are cellular infrastructures

street

towers.

lights,

that are smaller than traditional standalone cell towers

Small Cell Facilities are pole mounted to existing utility
poles, etc.).
These sites are used to offset the wireless utility

power

of larger cell towers to provide coverage

on a more localized ( block -wide) basis and

provide consistent and continuous coverage and downloading of data. To date, the staff response

to inquiries from providers of Small Cell Facilities has consistently been that the City is not
interested in having Small Cell Facilities mounted on City owned infrastructure, which the City
has the right to refuse to do. The concerns regarding Small Cell Facilities on City owned
infrastructure included wear and tear on City owned property, health concerns to adjacent
residents, and the intrusion of related electrical equipment in the right- of-way.
A recent California Public Utilities Commission decision, however, requires utility companies to
allow the co -location of Small Cell Facilities on utility company owned infrastructure. This
means that a telecommunications company would have access to Pacific Gas and Electric
PG& E), or any other utility company owned poles throughout the City. As such, it is
recommended that the Petaluma Municipal Code ( PMC) governing telecommunications
infrastructure be amended to address Small Cell Facilities. Currently, the Small Cell Facilities, as

emerging technology, are not covered by any existing PMC definitions regarding
Telecommunication

Facilities. It is also recommended that the City' s Implementing Zoning

Ordinance ( IZO) Section 7. 090 be amended to clearly identify where these facilities can be
located

and

what

permits

are required.

In accordance with the California Public Utilities Code and various other state laws, the City

cannot ban Small Cell Facilities. The City may, however, limit how, where, and in what manner
the infrastructure may be permitted so long as any limits apply equally to all telecommunication
companies equally. The proposed updates to the IZO and PMC would treat all

telecommunications companies equally, and therefore are permissible under current law.
DISCUSSION

To address Small Cell Facilities, it is recommended that PMC Section 14. 44 be amended to

define Small Cell Facilities and further describe how they can be installed within the City limits.
The City' s IZO should be updated to include the new Small Cell Facility as its own type of
facility with a separate definition, and to identify where they can be located on the zoning table
that addresses Telecommunications Facilities ( Section 7. 090.)

Municipal Code Section 14. 44, as proposed, would also include the following additional
requirements

for Small Cell Facilities:

All new wires needed to service small cell facilities shall be installed within the

circumference of the existing pole, and shall not add any height to the pole;
All ground -mounted equipment that cannot be installed inside the pole must be
undergrounded, flush to the ground, within three ( 3) feet of the pole;

Each small cell facility must be no less than 1, 500 feet away from the nearest small cell
facility;
Aside from the transmitter/ antenna itself, no additional equipment shall be visible;
An encroachment permit must be obtained before any right- of-way work can commence;
and

Small cell facilities must be at least 200 feet away from any residence.

Chapter 7. 090 of the IZO presents a matrix of where telecommunication facilities are allowed by
right or Conditional Use Permit in each zone. It is proposed that a new paragraph be added to
Section 7. 090 ( C) to provide a definition for Small Cell Facilities and that Table 7. 090( B) be

amended to add a column for the newly defined " Small Cell" telecommunications facility. The
attached Ordinance includes these proposed changes, which will minimize neighborhood impacts

from Small Cell Facilities while providing for appropriate placement of such facilities.

Zoning text amendments are governed by Chapter 25 of the IZO and by California Government
Code Section 65853. Chapter 25 provides that the Planning Commission may recommend zoning

text amendments for approval to the City Council based on Planning Commission findings that
the proposed amendments are in conformance with the City' s General Plan and consistent with
the public necessity, convenience, and general welfare.

Modifications were made to the proposed ordinance, per the Planning Commission resolution, to

not require independent electricity, as that was only a concern for City owned facilities, which
are not being considered.
Additionally, the Planning Commission asked the City Council to consider increasing the

distance buffer from any residence. As currently written, no Small Cell Facility can be installed
within 200' of any residence. Included as Attachments 2- 1 through 2- 6 are illustrations showing
examples of the recommended
2- 3

200' buffer, a 500' buffer, and a 750' buffer.

show most of area within the

City

limits,

and

attachments

2- 4

to 2-

6

Attachments 2- 1 to

show

a portion

of

the

City. The City Council should note that the attachments show the buffers around all Residential
Zones, however the attachments do not show buffers around individual residences where that
residence maybe in a zone other than residential. It is staff' s recommendation not to extend the

buffer. The ordinance as proposed has three levels of security for residential neighborhoods; 1)
Small Cell Facilities are prohibited in any residential zone; 2) each Small Cell Facility must be at
least 1500' feet from the nearest Small Cell Facility; and, 3) the 200' buffer from any residence.
To create a larger buffer has the potential to eliminate Small Cell Facilities entirely, creating, in
essence, a potential ban and exposure to litigation.

Compared to both neighboring and distant jurisdictions throughout the state, the regulatory

approach recommended by staff is robust. Santa Rosa, for example, does not prohibit Small Cell
Facilities in residential neighborhoods and only requires that such facilities in the right- of-way
meet standard setbacks. There are no county, state or federal standard recommendations

regarding distance from residences. Requirements from various jurisdictions are inconsistent;
many have no regulation regarding distance from residences, others fluctuate from 75' to 500',
and others have only a preference for non-residential sites but reserve discretion to include small
cells

in

residential

zones.

Staff recommends introducing the ordinance as written, with the three-

pronged restrictions with regards to residences, which creates restrictive but not prohibitive
requirements

for installation of small cell facilities.

The Planning Commission also requested that the City Council consider regulating the frequency
emissions related to Small Cell Facilities. Radio Frequency Emissions ( RFE) standards for
telecommunications facilities are regulated by the Federal Communications Commission ( FCC).
Therefore, the City cannot mandate the emission standards. The City could require testing and
for any telecommunications
enforce the FCC standards
facility not in compliance. Section
14. 44. 290 of the PMC, however, already requires reports for any initial installation of a
telecommunications facility and continuing reports for any telecommunications facility near a
residence. Staff does not recommend that the PMC be modified with regards to RFE. The steps

taken to limit Small Cell Facility locations should adequately address concerns related to RFE,
without creating enforcement problems or interfering with federal requirements.
This change conforms with General Plan section 7- G- 2 that states that the City should encourage
the development of infrastructure and services to allow equal access to all who live, work and

study in Petaluma to utilize new technologies to communicate with institutions from the local to
the global level. The proposed changes to the PMC and the IZO comply with the General Plan

policy as Petaluma provides service coverage throughout the community through larger facilities
that reach residential and commercial neighborhoods

in a consistent manner, and with the best

interests of the public in mind.

The proposed amendments are consistent with the public necessity, convenience and welfare in
that they:

Identify how and where Small Cell Facilities can be located
Limit the visible and other impacts such facilities will have on Petaluma neighborhoods

Assure proper distribution of the facilities throughout the community

The proposed zoning text amendments are exempt from CEQA pursuant to CEQA Guidelines
Sections

Section

15061( b) ( 2),

15183, and 15301 as follows:

15061( b) ( 2), the General

Rule,

of

the CEQA

Guidelines is

applicable

as

the

project

is

exempt due to a categorical exemption and the application of that categorical exemption is not

barred by one of the exceptions set forth in Section 15300. 2.
Section 15183 of the CEQA Guidelines provides an exemption for projects that are consistent

with the General Plan. The subject zoning text amendments will direct Small Cell Facilities to
appropriate business and industrial zones.

Section 15301 of the CEQA Guidelines is applicable in that the proposed zoning amendments

will allow Small Cell Facilities with a City of Petaluma Conditional Use Permit and
Encroachment Permit that: 1) add Small Cell Facilities to existing public utilities designed to
support such uses and 2) modify existing public utilities with a new ancillary structure, without

interfering with the principle use and adding utility to the community. There are no cumulative
impacts, unusual circumstances or other factors that would make the exemption inapplicable.
For the above reasons, the proposed amendments are exempt from environmental review.
FINANCIAL IMPACTS

There are no fiscal impacts from the proposed action. All small cell facility applications will be
processed through the Planning Division on a cost recovery basis.
ATTACHMENTS

1.

An Ordinance Amending the Petaluma Municipal Code and Implementing Zoning

2.

Distance

3.

June 12, 2018 Planning Commission Staff Report and Attachments

Ordinance
Comparisons -

Small

Cell Sites
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ATTACHMENT I

ORDINANCE

OF THE CITY COUNCIL OF THE CITY OF PETALUMA

CHAPTER

14. 44 OF THE PETALUMA

MUNICIPAL

AMENDING

CODE AND CHAPTER

7,

SECTION 7. 090 OF THE IMPLEMENTING ZONING ORDINANCE TO ADD A
DEFINITION

FOR SMALL CELL FACILITIES,

THE INSTALLATION

AND LOCATION

TO OUTLINE REGULATIONS

OF SMALL

CELL FACILITIES

FOR

IN

PETALUMA AND ADDING A COLUMN FOR SMALL CELL FACILITIES TO THE
ZONING TABLE

WHEREAS, California Public Utilities Code Section 7901. 1 gives the City the right to
control, in a reasonable manner, the time, place, and manner where telecommunications

facilities

can be located in City rights of way, so long as the controls are applied to all entities in an
equivalent

manner;

and

WHEREAS,

the Petaluma

Implementing Zoning
telecommunications

Municipal

Code ( PMC),

in Chapter 14. 44 and the City' s

Ordinance ( IZO), Ordinance 2300 N.C. S, in Chapter 7. 090 both regulate

facilities within Petaluma; and

WHEREAS, existing telecommunications companies have requested the addition of
Small Cell Facilities within Petaluma to offload data from existing telecommunications
infrastructure;

and

WHEREAS, the City, at this time, and within its absolute right as owner of City
property, declines to add or permit the adding of small cell telecommunications facilities to
existing City infrastructure; and
WHEREAS,
440 F.

Francisco,

in GTE Mobilnet of Cal. Ltd. P' sbip v.
2d 1097 ( N. D. Cal. 2006), Small Cell Facilities may

by precedent

Supp.

set

City & Cty. ofSaiz
be located on

existing privately -owned infrastructure in the public right- of-way; and
WHEREAS, under California Public Utilities Code Section 7901, the City may not ban
such Small Cell Facilities; and

WHEREAS, in order to protect the general welfare of citizens of Petaluma, the City
Council intends to update the PMC and IZO to limit the siting of small cell facilities within the
scope of existing laws; and

WHEREAS, Section 25. 010 of the City' s IZO provides in pertinent part that no
amendment

that regulates

matters listed in Government

Code Section 65850, which matters

include the use of buildings and structures, shall be made to the IZO unless the Planning

Commission and City Council find the amendment to be in conformity with the City' s General
Plan and consistent with the public necessity, convenience and general welfare in accordance
with Section 25. 050( B) of the IZO; and

WHEREAS, on June 12, 2018, the Planning Commission held a duly noticed public
hearing in accordance with Chapter 25 of the IZO to consider the proposed amendments to the
PMC

and

IZO concerning

small cell

sites;

and

WHEREAS, after the conclusion of said public hearing, the Planning Commission
adopted Resolution No. 2018- 19, recommending that the City Council adopt the amendments;
and

WHEREAS, the City Council finds that the proposed edits to Chapter 14. 44 of the PMC
and to the IZO, Ordinance 2630 N.C. S. are exempt from the California Environmental Quality
Act (" CEQA")

pursuant

to Sections

15061( b)( 2), 15183 and 15301 because the project is exempt

due to a categorical exemption and the application of that categorical exemption is not barred by
one of the exceptions

set forth in Section

15300. 2, the proposed

amendments

will direct Small

Cell Facilities to appropriate business and industrial zones; and because the proposed zoning
amendments will allow Small Cell Facilities with a City of Petaluma Conditional Use Permit and
Encroachment Permit that: 1) add Small Cell Facilities to existing public utilities designed to

support such uses and 2) modify existing public utilities with a new ancillary structure, without
interfering with the principle use and adding utility to the community, and there are no
cumulative impacts, unusual circumstances

or other factors that would make the exemption

inapplicable; and

WHEREAS, the amendments contained in this ordinance to modify Chapter 14, Section
14. 44

of

the PMC

and

Chapter

7, Section 7. 090 - Telecommunications

Facilities of the IZO

implement, consistent with applicable state laws, the precise requirements, including location,

for Small Cell Facilities in the City; and
WHEREAS, on July 5, 2018, a public notice of the July 16, 2018 public hearing before
the City Council to consider the proposed PMC and IZO amendments was published in the
Petaluma Argus -Courier; and,

WHEREAS, on July 16, 2018, the City Council held a duly noticed public hearing to
consider the amendments;

NOW, THEREFORE,

BE IT ORDAINED

BY THE COUNCIL

OF THE CITY OF

PETALUMA AS FOLLOWS:

Section

1.

1.

FINDINGS. The City Council of the City of Petaluma hereby finds:

In accordance with Sections 25. 010 and 25. 050( B) of the City' s IZO, Ordinance No. 2300
N. C. S., the proposed amendments to the IZO in Chapter 7, Section 7. 090 -

Telecommunications Facilities contained in this ordinance are in general conformity with the
Petaluma General Plan 2025 in that these changes do not change the general character and

impacts of current zoning regulations.
2.

In accordance with Section 25. 050( B) of IZO, the proposed amendments are consistent with

the public necessity, convenience and welfare in that they:
a.

Ensure Petaluma' s land use and zoning regulations provide safe and appropriate locations
where installation of Small Cell Facilities is appropriate;

b.

Comply with California Public Utilities Code sections 7901 and 7901. 1 which permit
local regulation of telecommunication

c.

facilities; and

Provide for buffers to assure that Small Cell Facilities are a safe distance from residential
land

uses.

3.

This

ordinance

is

exempt

from CEQA

pursuant

to Sections 15061( b)( 3),

15183 and 15301 of

the CEQA Guidelines because the project is exempt due to a categorical exemption and the

application of that categorical exemption is not barred by one of the exceptions set forth in
Section 15300. 2, the proposed amendments will direct Small Cell Facilities to appropriate

business and industrial zones; and because the proposed zoning amendments will allow

Small Cell Facilities with a City of Petaluma Conditional Use Permit and Encroachment
Permit that: 1) add Small Cell Facilities to existing public utilities designed to support such
uses and 2) modify existing public utilities with a new ancillary structure, without interfering
with the principle use and adding utility to the community, and there are no cumulative
impacts, unusual circumstances or other factors that would make the exemption inapplicable.
Section

2.

Sections 14. 44. 020

and

14. 44. 090

of

Chapter 14. 44 -

Telecommunications Facility

and Antenna Requirement of the PMC are hereby amended to read as follows:
14. 44. 020 Definitions.
S. "

Telecommunication facility" means a facility that transmits and/ or receives electromagnetic
signals. It includes antennas, microwave dishes, horns, and other types of equipment for the
transmission

or receipt of such signals, telecommunication

towers or similar structures

supporting said equipment, equipment buildings, parking area, and other accessory
development.

Telecommunications

facility - exempt" includes but is not limited to, the following

unless. located within a recognized Historic District:
a.

A single ground or building mounted receive -only radio or television antenna

including any mast, for the sole use of the tenant occupying the residential parcel
on which the radio or television antenna is located; with an antenna height not
b.

c.

exceeding twenty- five feet;
A ground or building mounted citizens band radio antenna including any mast, if
the height (post and antenna) does not exceed thirty- five feet;
A ground, building, or tower mounted antenna operated by a federally licensed
amateur radio operator as part of the Amateur Radio Service, if the height ( post

d.

and antenna) does not exceed thirty-five feet;
A ground or building mounted receive -only radio or television satellite dish
antenna, which does not exceed thirty- six inches in diameter, for the sole use of
the resident occupying a residential parcel on which the satellite dish is located;
provided the height of said dish does not exceed the height of the ridgeline of the
primary structure on said parcel.

e.

All citizens band radio antenna or antenna operated by a federally licensed
amateur radio operator as part of the Amateur Radio Service which existed at the
time of the adoption of this chapter ( September,

f.

1996).

Mobile services providing public information coverage of news events of a
temporary nature.

g.

Hand- held devices such as cell phones, business - band mobile radios, walkie-

talkies, cordless telephones, garage door openers and similar devices as

determined by the planning director.
h.

City government owned and operated receive and/ or transmit telemetry station
antennas

for supervisory

control

and

data

acquisition (

SCADA)

systems

for

water, flood alert, traffic control devices and signals, storm water, pump stations

and/ or irrigation systems, with heights not exceeding thirty-five feet.
2. "

facilities -

Telecommunications

major" are all telecommunication facilities not clearly

set forth and included in the definition of exempt, minor or mini facilities.
3. "

facility - mini" is an attached wireless communication facility .
consisting, but not limited to, the following unless located on a structure recognized as a
Telecommunication

historic landmark:
a.

A single ground or building mounted receive -only radio or television antenna

including any mast, for the sole use of the tenant occupying the parcel on which

the radio or television antenna is located; with an antenna height not exceeding
b.

fifty feet;
A ground or building mounted citizens band radio antenna including any mast, if
the height ( tower, support structure, post and antenna) does not exceed seventy
feet;

c.

A ground, building, or tower mounted antenna operated by a federally licensed
amateur radio operator as part of the Amateur Radio Service, if the height ( post

d.

and antenna) does not exceed seventy feet.
A ground or building mounted receive -only radio or television satellite dish
antenna, with diameter exceeding thirty- six inches but less than eight feet in
diameter, for the sole use of the resident occupying a residential parcel on which
the satellite dish is located; provided the height of said dish does not exceed the

height of the ridgeline of the primary structure on said parcel.
e.

f.

Exempt telecommunication facility located within a recognized historic district.

City owned and operated antennae used for emergency response services, public
utilities, operations and maintenance if the height does not exceed seventy feet.

If a

facility

does

meet

not

these

criteria

then

it is

considered

either an " exempt", "

minor"

or " major" telecommunication facility.
4. "

Telecommunication
a.

facility - minor" means any of the following:

Antenna which meet the definition of "mini" with the exception of the height
limit.

b.

Telecommunication

facilities less than thirty- five feet in height and that adhere to

Section 14. 44. 090 of Chapter 14. 44 of the Petaluma Municipal Code.
c.

A single ground or building mounted whip ( omni) antenna without a reflector,

less than four inches in diameter whose total height does not exceed thirty- five
feet; including any mast to which it is attached, located on commercial and/ or
industrial zoned property.
d.

A ground or building mounted panel antenna whose height is equal to or less than
four feet and whose area is not more than four hundred eighty square inches in the
aggregate ( e. g., one foot diameter parabola or two feet by one and one- half foot
panel) as viewed from any one point, located on commercial or industrial zoned
property. The equipment cabinets shall be designed, placed and screened to be
unobtrusive

e.

and effectively

More than three antennas,
panel antennas,
connnlercial or

unnoticeable.

satellite dishes ( greater than three feet in diameter),

or combination
industrial

parcel,

thereof, are proposed to be placed on the

including

existing facilities.

f.

Building mounted antennas which, in the opinion of the planning director, are
unobtrusive or undetectable by way of design and/ or placement on the building,

g.

regardless of number, when located on commercial or industrial zoned property.
Telecommunication facilities less than fifty feet in height, in compliance with the
applicable sections of this chapter, located on a parcel owned by the city of
Petaluma and utilized for public and/ or quasi -public uses where it is found by the
planning director to be compatible with the existing city uses of the property.

h.

Telecommunication facilities, including multiple antennas, in compliance with
the applicable sections of this chapter, located on an industrial parcel and utilized
for the sole use and purpose of a research and development tenant of said parcel,

where it is found by the planning director to be aesthetically compatible with the
existing

i.

and surrounding

Telecommunication

structures.

facilities located on a structure recognized as a historic

landmark.

If a facility does not meet these criteria then it is considered a " major" telecommunication
facility.

Telecommunication facility- co -located" means a telecommunication facility
comprised of a single telecommunication tower or building supporting one or more

antennas, dishes, or similar devices owned or used by more than one public or private
entity.

6. "

Telecommunication

facility - commercial" means a telecommunication facility that is

operated primarily for a business purpose or purposes.
7. "

Telecommunication

facility - multiple user" means a telecommunication facility
comprised of multiple telecommunication towers or buildings supporting one or more
antennas owned or used by more than one public or private entity, excluding research and
development industries with antennas to serve internal uses only.

8. "

facility - noncommercial" means a telecommunication facility that
is operated solely for a non -business purpose.
Telecommunications

9. " Telecommunications

facility - small cell" means a telecommunications facility that is

pole mounted to existing public utility infrastructure.
14. 44. 095 Small

Cell facilities -

Basic Requirements.

Small Cell facilities as defined in Section 14. 44. 020 of this chapter may be installed, erected,
maintained and/ or operated in any commercial or industrial zoning district where such antennas
are permitted under this title, upon the issuance of a minor conditional use permit, so long as all
the following conditions are met:
A. The Small Cell antenna must connect to an already existing utility pole that can support its
weight.

B.

All new wires needed to service the Small Cell must be installed within the width of the

existing utility pole so as to not exceed the diameter and height of the existing utility pole.
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C.

All ground -mounted equipment not installed inside the pole must be undergrounded,

flush to

the ground, within three ( 3) feet of the utility pole.
D. Each Small Cell must be at least 1, 500 feet away from the nearest Small Cell facility.
E.

Aside from the transmitter/ antenna itself, no additional equipment may be visible.

F.

Each Small Cell must be at least 200 feet away from any residence.

G. An encroachment permit must be obtained for any work in the public right- of-way.
Section

3. Section 7. 090

of

the IZO

Ordinance

2300 N. C. S.

is amended to read as follows:

7. 090 - Telecommunications Facilities.

The following requirements
Telecommunications

apply to Telecommunications

Ordinance,

Petaluma Municipal

Facilities

Code Chapter

as defined in the City' s

14. 44.

A. Definitions. The types of facilities regulated by this section are defined in the City's
Telecommunications

B. Telecommunications

Ordinance, Petaluma Municipal Code Chapter 14. 44.

facilities are allowed only as described in Table 7. 090( B).
Table

Type of Telecommunications Facility

Zoning

C.

7. 090B

District

Exempt

Mini

Minor

Major

Small

OSP

A

A

CUP

CUP

CUP

AG

A

A

RR

A

A

R1

A

A

R2

A

A

R3

A

A

R4

A

A

R5

A

A

C1

A

A

CUP

CUP

CUP

C2

A

A

CUP

CUP

CUP

MUTA

A

A

CUP

CUP

CUP

CUP

CUP

CUP

A

MU1B

A

MU1C

A

A

MU2

A

A

CUP

CUP

CUP

BP

A

A

CUP

CUP

CUP

I

A

A

CUP

CUP

CUP

CF

A

A

CUP

CUP

CUP

Where a telecommunications facility is permitted by Table 7. 090B, the approval( s) required
prior to the commencement of the operation of a Telecommunications

Facility are as

prescribed in subsections 1- 4 below.

1.

Exempt Facility. An Exempt facility is an Accessory Use and no special permit is
required, except when an Exempt facility is located in a Historic District. An Exempt

facility located in a Historic District or on the site of a designated landmark is considered
IN

a Mini Facility subject to administrative Historic and Cultural Preservation approval as
prescribed in Section 15. 050.

2.

Mini Facility. A Mini Facility is an Accessory Use subject to administrative site plan and

architectural review approval as prescribed by Section 24. 010. When a Mini facility is
located in a Historic District or on the site of a designated landmark, the following special
permits

3.

are

required:

a.

A Minor conditional use permit as prescribed in Section 24. 030; and

b.

Administrative

Historic

and Cultural Review as prescribed

in 15. 030.

Minor Facility. A Minor facility requires approval of a minor conditional use permit as
prescribed

in

Section

24. 030

and

administrative

site

plan

and

architectural

review

approval as prescribed in Section 24. 010. When a Minor facility is located in a Historic
District

or on the site of a designated

landmark,

approval

of a major

conditional

use

permit as prescribed in Section 24. 030 and Historic and Cultural Preservation Committee
approval as prescribed In Section 15. 030 are required.

4.

Major Facility. A major facility requires approval of a major conditional use permit as
prescribed in Section 24. 030 and Planning Commission approval as prescribed in Section
24. 101.

5.

Small Facility. A Small Cell Facility requires approval of a minor conditional use permit
as prescribed
approval

as

in Section

prescribed

24. 030 and

in Section

administrative

24. 010.

site plan

An encroachment

and

architectural

review

permit for public right- of-

way work is also required. The right- of-way shall be subject to the designation of the
zone adjacent to the right- of-way, for purposes of the Table 7. 090( B) designation.
D. A Telecommunication facility shall comply with the development standards ( Tables 4. 6 —
4. 13) for the zoning district in which the facility is located, the City' s Telecommunications
Ordinance, and all other applicable City requirements.
Section

4.

Except as amended herein, the PMC and the. IZO, Ordinance No. 2300 N. C. S.,

remain unchanged and in full force and effect.

Section

5.

Severability. If any section, subsection, sentence, clause, phrase or word of this

ordinance is for any reason held to be unconstitutional, unlawful or otherwise invalid by a court
of competent jurisdiction or preempted by state legislation, such decision or legislation shall not

affect the validity of the remaining portions of this ordinance. The City Council of the City of
Petaluma hereby declares that it would have passed and adopted this ordinance and each and all

provisions thereof irrespective of the fact that any one or more of said provisions be declared
unconstitutional, unlawful or otherwise invalid.

Section

6.

Effective Date. This ordinance shall become effective thirty ( 30) days after the

date of its adoption by the Petaluma City Council.
Section

7.

PostinI4/ Publishin2 of Notice. The City Clerk is hereby directed to publish or

post this ordinance or a synopsis for the period and in the manner provided by the City Charter
and

other

applicable

law.

ATTACHMENT 3

Y85$

DATE:

June

TO:

Planning Commission

FROM:

Lisa Tennenbaum, Assistant City Attorney

SUBJECT:

Text Amendments to the City of Petaluma Municipal Code and Implementing
Zoning Ordinance Regulating Small Cell Facilities

12, 2018

RECOMMENDATION

It is recommended that the Planning Commission adopt a resolution recommending that the City
approve
text
to the
Council
amendments
hnplementing Zoning' Ordinance ( IZO) and the
Petaluma Municipal

Code ( PMC) to outline regulations

for the installation

of Small

Cell

Facilities in Petaluma.

BACKGROUND

Over the past several months, telecommunications
the

installation

Cell Facilities"
and

building

infrastructure (
workload

of

cellular

equipment

on

City

companies

infrastructure

have requested
such

as

light

staff guidance on

poles.

These " Small

are cellular infrastructure that are smaller than traditional standalone cell towers
mounted
street

towers.

lights,

power

Small Cell Facilities are pole mounted to existing utility
poles, etc.)
These sites are used to offset the wireless utility

of larger cell towers to provide coverage on a more localized ( block -wide) basis and

provide consistent and continuous coverage and downloading of data. At this time, the City
Manager has directed City staff that the City is not interested in having Small Cell Facilities
mounted on City owned infrastructure, which the City has the right to refuse to do. The concerns
regarding Small Cell Facilities on City owned infrastructure included wear and tear on City

owned property, health concerns to adjacent residents, and the intrusion of related electrical
equipment in the right- of-way.
However, staff has learned that a recent California Public Utilities Commission decision requires

utility companies to allow the colocation of Small Cell Facilities on utility company owned
infrastructure. This means that a telecommunications company would have access to Pacific Gas
and Electric ( PG& E), or any other utility company owned, poles throughout the City. As such, it
is recommended that the City' s Municipal Code governing telecommunications infrastructure be
amended to address Small Cell Facilities. Currently, the Small Cell Facilities, as emerging
technology, do not equate to any existing PMC definitions regarding Telecommunication
Facilities. It is also recommended that the City' s hnplementing Zoning Ordinance Section 7. 090

be amended to clearly identify where these facilities can be located and what permits are
required.

While the City cannot outright ban Small Cell Facilities, the City may limit how, where and in
what manner the infrastructure may be permitted so long as any limits applied apply to all
telecom companies equally. An update to the IZO and PMC will treat all telecommunications
companies

equally.

DISCUSSION

To address these Small Cell Facilities, it is recommended

that Petaluma Municipal Code Section

14. 44 be amended to define the Small Cell Facilities and further describe how they can be
within the City limits.
Further, the City' s IZO should be updated to include the new

installed

Small Cell Facility as its own type of facility with a separate definition, and to identify where
they can be located on the zoning table in the section that addresses Telecommunications
Facilities ( Section 7. 090.)

Municipal

Code

Section

14. 44,

as

will

proposed,

also

include

the following

additional

requirements for Small Cell Facilities:
All new wires needed to service small cell facilities

shall be installed within the width of

the existing pole, not exceed the diameter and height of the existing pole;
All

ground - mounted

equipment

not

be

to

installed

inside

the

pole

must

be

undergrounded, flush to the ground, within three ( 3) feet of the pole;
Each pole

must have

its own,

dedicated

power

source

to be

installed

and metered

separately;

Each small cell facility must be no less than 1, 500 feet away from the nearest small cell
facility;
Aside from the transmitter/ antenna itself, no additional equipment shall be visible;

An encroachment permit must be obtained before any right- of-way work- can commence;
and

Small cell facilities must be at least 200 feet away from any residence.

Zoning text amendments are governed by Chapter 25 of the Implementing Zoning Ordinance
IZO) and by California Government Code Section 65853. Chapter 25 provides that the Planning
Commission may recommend zoning text amendments for approval to the City Council based on

Planning Commission findings that the proposed amendments are in conformance with the City's
General Plan and consistent with the public necessity, convenience, and general welfare.
Chapter 7. 090 of the IZO presents a matrix of where telecommunication facilities are allowed by
right or CUP in each zone.

It is proposed that a new paragraph be added to Section 7. 0901 ( C) to

provide a definition for the Small Cell Facilities and Table 7. 090( B) be amended to add a column
for

the newly

proposed

defined " Small Cell"

changes.

These

telecommunications

changes

will

minimize

facility.

See Attached Ordinance for the

neighborhood

impacts

from

Small

Cell

Facilities while providing for appropriate placement of such facilities.
REQUIRED PLANNING COMMISSION FINDINGS AND DISCRETION

To recommend the proposed amendments to the City Council, the Planning Commission must
find that they conform to the Petaluma General Plan, and are consistent with the public necessity,
general
welfare
in accordance with Section 25. 050( B) of the hnplementing
convenience and
Page 2

Ordinance.

The Planning Commission has discretion to recommend modifications to the
If it does so, the Commission should convey the reasons for the modifications to
the City Council.
A simple majority vote of the Commission member' s present, assuming a
quorum of Commissioners is present, suffices to approve a resolution recommending action on
the amendments to the City Council.
Zoning

staff proposal.

GENERAL

PLAN

CONSISTENCY

This change conforms with General Plan section 7- G- 2 that states that the city should encourage
the development

of infrastructure

and services

to allow equal access to all who live, work and

study in Petaluma to utilize new technologies to communicate with institutions from the local to
level.

The proposed changes to the Municipal Code and the Implement Zoning
Ordinance complies with the general plan policy as Petaluma provides service coverage
throughout the community through larger facilities that reach residential and commercial
the

global

neighborhoods.

PUBLIC NECESSITY,

CONVENIENCE

AND WELFARE

The proposed amendments are consistent with the public necessity, convenience and welfare in
that they:

Identify how and where Small Cell Facilities can be located
Limit the visible impact such facilities will have on Petaluma neighborhoods

Assure proper distribution of the facilities throughout the community

ENVIRONMENTAL

REVIEW

The proposed zoning text amendments are exempt from CEQA pursuant to CEQA Guidelines
Sections

15061( b) ( 3),

Section

15061( b) ( 3),

15183, and 15301 as follows:

General

Rule,

of the CEQA

Guidelines

is applicable

as there

is no

possibility that the activity may have a significant impact on the environment in that specified
uses are limited to those expressly permitted under the proposed zoning text amendments and the
permitted
Section

uses are subject to compliance
15183

of the CEQA

Guidelines

with all applicable
provides

state laws.

an exemption

for projects

that are consistent

with the General Plan. The subject zoning text amendments will direct Small Cell Facilities to
appropriate

business and industrial zones.

Section 15301 of the CEQA Guidelines is applicable in that the proposed zoning amendments
will allow Small Cell Facilities with a City of Petaluma Conditional Use Permit and
Permit to: 1)
Encroachment
add Small Cell Facilities to existing public utilities designed to
support such uses and 2) modify existing public utilities with a new ancillary structure, without
interfering with the principle use and adding utility to the community. There are no cumulative
impacts, unusual circumstances or other factors that would make the exemption inapplicable.
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For the above reasons, the proposed

amendments

are exempt from environmental

review.

PUBLIC COMMENT

Public notice was published in an eighth page ad in the Argus Courier on May 31, 2018. While
no specific public comment has been received in response to this public notice as of preparation

of this report, comments related to cellular facilities have been received at several City council

meetings. Generally, those comments have related to the perceived harmful health effects caused
by cellular transmission.

The proposed ordinance

is intended to strike a balance regarding

limiting any potential health risk, while not addressing them directly, as that is the purview of the
federal government.

ATTACHMENTS

A.

Resolution recommending City Council approval of an Ordinance to amend the Petaluma
Municipal Code to add the definition of Small Cell Facilities to Section 14. 44 of the and

Zoning Text Amendment to the Ibnplementing Zoning Ordinance adding Small Cell
Facilities to Table 7. 090( B) and the definition of Small Cell Facilities to Section 7. 090
C).

Exhibit 1

Draft Ordinance

B.

REDLINE

Implementing Zoning

C.

REDLINE

Municipal

Ordinance — Chapter 7 Section 7. 090

Code Chapter

14. 44.
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ATTACHMENT

C --

EXHIBIT 1

RESOLUTION OF THE CITY OF PETALUMA PLANNING COMMISSION
RECOMMENDING

THE CITY COUNCIL AMEND THE TEXT OF CHAPTER 14. 44

OF THE PETALUMA MUNICIPAL CODE TO ADD A DEFINITION FOR SMALL
CELL FACILITIES AND IMPLEMENTING
2300 N. C. S., CHAPTER

ZONING ORDINANCE, ORDINANCE

7 SECTION 7. 090 — TELECOMMUNICATIONS FACILITIES

TO ADD A DEFINITION

AND TABLE COLUMN FOR SMALL CELL FACILITIES

WHEREAS, California Public Utilities Code Section 7901. 1 gives the City the right to
control, in a reasonable manner, the time, place, and manner, when applied equally, where
telecommunications

facilities can be located; and

WHEREAS, Petaluma Municipal Code Chapter 14. 44 and the Implementing Zoning
Ordinance Chapter 7. 090 both govern telecommunications

facilities within Petaluma; and

WHEREAS, as telecommunications facilities are increasingly used, there is a request for
the addition of Small Cell facilities within Petaluma from existing telecommunications
companies to offload data from existing telecommunications infrastructure; and
WHEREAS, the City, at this time, and within its absolute right as owner of its personal

property, declines to add small cell telecommunications facilities to existing City infrastructure;
and

WHEREAS, by precedent set in a Public Utilities Commission case ( GTE Nlobibnet of
v. Cite &
Cry. of San Francisco, 440 F. Supp. 2d 1097 ( N. D. Cal. 2006)), Small

Cal. Ltd. P' ship

Cell Facilities may be located on existing privately -owned infrastructure in the right- of-way; and
WHEREAS, under California Public Utilities Code Section 7901, the City may not ban
such small cell facilities; and
WHEREAS, in order to protect the general welfare of citizens of Petaluma, updates will

be made to the Petaluma Municipal Code and Implementing Zoning Ordinance to limit the siting
of small cell facilities within the scope of existing laws; and
WHEREAS, Section 25. 010 of the City of Petaluma Implementing Zoning Ordinance
IZO) provides

in pertinent part that no amendment

that regulates

matters listed in Government

Code Section 65850, which matters include the use of buildings and structures, shall be made to

the IZO unless the Planning Commission and City Council find the amendment to be in
conformity with the General Plan and consistent with the public necessity, convenience and
general welfare in accordance with Section 25. 050( B) of the IZO; and

WHEREAS, the City Council found that due to the negligible environmental
anticipated
Ordinance

from
2634

enactment
N. C. S.

was

of the edits to
exempt

Chapter

from CEQA

14. 44 of the Petaluma

pursuant

to

Sections

impacts

Municipal

15061( b)( 3),

Code

15183

and

15301;
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WHEREAS, the text amendments contained in Exhibit A to this resolution to modify the
City' s Municipal Code Chapter 14, Section 14. 44 and Implementing Zoning Ordinance, Chapter
7, Section

7. 090 — Telecommunications

Facilities implements, consistent with applicable

state

laws, the precise requirements, including location, of where Small Cell facilities can be located;
and

WHEREAS, on May 30, 2018, public notice of the June 12, 2018 Planning Commission
meeting to consider the amendments was published in the Agus -Courier and sent to all members
of the public on the interested

parties list for this item; and

WHEREAS, on June 12, 2018, the Planning Commission held a duly noticed public
hearing in accordance with Chapter 25 of the hnplementing Zoning Ordinance to consider the
amendments.

NOW THEREFORE BE IT RESOLVED by the Planning Commission of the City, of
Petaluma as follows:
1.

The above recitals are hereby declared to be true and corrected and are incorporated into
this resolution as findings of the Petaluma Planning Commission.

2.

The text amendments contained in Exhibit 1 to this resolution, which exhibit is hereby
made

a part

Sections

of this

resolution

15061( b)( 3),

15183

for all purposes,
and

15301of the

are exempt
CEQA

from

Guidelines

CEQA
in that

pursuant
Small

to
Cell

facilities will be limited in a consistent manner and permitted in locations consistent with

the Telecommunications chapter and state law without creating any additional impacts.
3.

In accordance with Sections 25. 010 and 25. 050( B) of the City' s Implementing Zoning
Ordinance,

Ordinance

no.

2300N. C. S., ("

IZO"),

Chapter 7, Section 7. 090 — Telecommunications

the proposed amendments to the IZO in
Facilities

contained in Exhibit A are in

general conformity with the Petaluma General Plan 2025 in that these changes do not
change the general character and impacts of current zoning regulations. In accordance
with Section 25. 050( B) of IZO, the proposed amendments are consistent with the public

necessity, convenience and welfare in that they:
a.

Ensure Petaluma' s land use and zoning regulations provide safe and appropriate
locations where installation of Small Cell Facilities are appropriate;

b.

Comply with California Public Utilities Code sections 7901 and 7901. 1 which
regulate telecommunication

c.

Provide

for buffers

to

facilities; and

assure

that

Small

Cell

facilities

are

a safe

distance

from

residential land uses.
4.

The proposed amendments, attached hereto as Exhibit A, are hereby recommended to the

Petaluma City Council for consideration and findings in accordance with Sections 25. 010
and 25. 050 of the City' s Implementing Zoning Ordinance.
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C — EXHIBIT 2

ATTACHMENT

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF PETALUMA AMENDING
THE TEXT OF CHAPTER

14. 44 OF THE PETALUMA

MUNICIPAL

CODE TO ADD A

DEFINITION FOR SMALL CELL FACILITIES AND IMPLEMENTING ZONING
ORDINANCE, ORDINANCE 2300 N. C. S., CHAPTER 7 SECTION 7. 090 —
TELECOMMUNICATIONS FACILITIES TO ADD A DEFINITION AND TABLE
COLUMN FOR SMALL CELL FACILITIES

WHEREAS, California Public Utilities Code Section 7901. 1 gives the City the right to
control, in a reasonable manner, the time, place, and manner, when applied equally, where
telecommunications facilities can be located; and

WHEREAS, Petaluma Municipal Code Chapter 14. 44 and the Implementing Zoning
Ordinance Chapter 7. 090 both govern telecommunications

the

facilities within Petaluma; and

WHEREAS, as telecommunications facilities are increasingly used, there is a request for
addition of Small Cell facilities within Petaluma from existing telecommunications

companies to offload data from existing telecommunications infrastructure; and
WHEREAS, the City, at this time, and within its absolute right as owner of its personal
property, declines to add small cell telecommunications facilities to existing City infrastructure;
and

WHEREAS, by precedent set in a Public Utilities Commission case ( GTE Mobilnet of
Cal. Ltd. P' ship

v.

City & Cry.

of Scan Francisco,

440 F.

Supp.

2d 1097 ( N. D. Cal. 2006)),

Small

Cell Facilities may be located on existing privately -owned infrastructure in the right- of-way; and
WHEREAS, under California Public Utilities Code Section 7901, the City may not ban
such small cell facilities; and

WHEREAS,

in order to protect the general welfare of citizens of Petaluma,

updates will

be made to the Petaluma Municipal Code and Implementing Zoning Ordinance to limit the siting
of small cell facilities within the scope of existing laws; and
WHEREAS, Section 25. 010 of the City of Petaluma Implementing Zoning Ordinance
IZO) provides
Code Section

in pertinent

part that no amendment

that regulates

65850, , xhich matters include the use of buildings

matters listed in Government

and structures,

shall be made to

the IZO unless the Planning Commission and City Council find the amendment to be in
conformity with the General Plan and consistent with the public necessity, convenience and
general welfare in accordance with Section 25. 050( B) of the IZO; and

WHEREAS, the City Council found that due to the negligible environmental impacts
anticipated
Ordinance

from enactment of the edits to Chapter 14. 44 of the Petaluma Municipal
2634 N. C. S.

was

exempt

from CEQA

pursuant

to

Sections 15061( b)( 3),

Code

15183 and

15301;
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WHEREAS, the text amendments contained in Exhibit A to this resolution to modify the
City' s Municipal Code Chapter 14, Section 14. 44 and Implementing Zoning Ordinance, Chapter
7,

Section

7. 090 — Telecommunications

Facilities

implements,

consistent

with applicable

state

laws, the precise requirements, including location, for Small Cell facilities; and
WHEREAS, on June 12, 2018, the Planning Commission held a duly noticed public
hearing in accordance with Chapter 25 of the Implementing Zoning Ordinance to consider the
amendments.

WHEREAS,

after the conclusion of said public hearing, the Planning Commission
adopted Resolution No. 2018 -XX, recommending that the City Council adopt the amendments;
and

WHEREAS,

on

XXXX

XX,

2018,

a public

notice

of the

XXXX

XX,

2018

public

hearing before the City Council to consider the amendments was published in the Argus -Courier;
and,

WHEREAS, on XXXX XX, 2018, the City Council of the City of Petaluma held a duly
noticed public hearing to consider the amendments; and
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
PETALUMA AS FOLLOWS:

Section

1.

1.

FINDINGS.

The City Council of the City of Petaluma hereby finds:

In accordance with Sections 25. 010 and 25. 050( B) of the City' s Implementing Zoning
Ordinance,
Chapter

Ordinance

7, Section

no.

2300N. C. S., ("

the proposed amendments

IZO"),

to the IZO in

7. 090 —Telecommunications Facilities contained in Exhibit A are in

general conformity with the Petaluma General Plan 2025 in that these changes do not
change the general character and impacts of current zoning regulations. In accordance
with

Section

25. 050( B) of IZO, the proposed

amendments

are consistent

with the public

necessity, convenience and welfare in that they:
a.

Ensure Petaluma' s land use and zoning regulations provide safe and appropriate
locations where installation of Small Cell Facilities are appropriate;

b.

Comply with California Public Utilities Code sections 7901 and 7901. 1 which
regulate telecommunication. facilities; and

c.

Provide

for buffers

to

assure

that

Small

Cell facilities

are a safe

distance

from

residential land uses.
2.

The text amendments contained in Exhibit 1 to this ordinance, which exhibit is hereby
made

a part of this resolution

Sections

15061( b)( 3),

15183

for all purposes,

are exempt

and 15301of the CEQA

from CEQA

Guidelines in that

pursuant
Small

to

Cell

facilities will be limited in a consistent manner and permitted in locations consistent with

the Tel ecorn unications chapter and state law without creating any additional impacts.
Section

2.

Section

14. 44 —

Telecommunications Facility and Antenna Requirement of the

Petaluma Municipal Code is hereby amended to read as follows:
Page 8

14. 44. 020 Definitions

S. "

Telecommunication facility" means a facility that transmits and/ or receives electromagnetic signals. It includes antennas,

microwave dishes, horns, and other types of equipment for the transmission or receipt of such signals, telecommunication

towers

or similar structures supporting said equipment, equipment buildings, parking area, and other accessory development.
1. "

Telecommunications facility - exempt" includes but is not limited to, the following unless located within a recognized
Historic

District:

a.

A single ground or building mounted receive -only radio or television antenna including any mast, for the sole use
of the tenant occupying the residential parcel on which the radio or television antenna is located; with an antenna
height not exceeding twenty- five feet;

b.

A ground or building mounted citizens band radio antenna including any mast, if the height ( post and antenna)
does not exceed thirty- five feet;

c.

A ground, building, or tower mounted antenna operated by a federally licensed amateur radio operator as part of
the Amateur Radio Service, if the height ( post and antenna) does not exceed thirty- five feet;

d.

A ground or building mounted receive -only radio or television satellite dish antenna, which does not exceed thirtysix inches in diameter, for the sole use of the resident occupying a residential parcel on which the satellite dish is

located; provided the height of said dish does not exceed the height of the ridgeline of the primary structure on
said parcel.

e.

All citizens band radio antenna or antenna operated by a federally licensed amateur radio operator as part of the
Amateur Radio Service which existed at the time of the adoption of this chapter ( September, 1996).

f.

g.

Mobile services providing public information coverage of news events of a temporary nature.
Hand- held devices such as cell phones, business -band mobile radios, walkie- talkies, cordless telephones, garage

door openers and similar devices as determined by the planning director.
h.

City government owned and operated receive and/ or transmit telemetry station antennas for supervisory control
and data acquisition ( SCADA) systems for water, flood alert, traffic control devices and signals, storm water, pump

stations and/ or irrigation systems, with heights not exceeding thirty- five feet.
2. "

Telecommunications facilities - major" are all telecommunication facilities not clearly set forth and included in the
definition of exempt, minor or mini facilities.

3. "

Telecommunication facility - mini" is an attached wireless communication facility consisting, but not limited to, the
following unless located on a structure recognized as a historic landmark:
a.

A single ground or building mounted receive -only radio or television antenna including any mast, for the sole use
of the tenant occupying the parcel on which the radio or television antenna is located; with an antenna height not
exceeding fifty feet;

b.

A ground or building mounted citizens band radio antenna including any mast, if the height ( tower, support
structure, post and antenna) does not exceed seventy feet;

c.

A ground, building, or tower mounted antenna operated by a federally licensed amateur radio operator as part of
the Amateur Radio Service, if the height (post and antenna) does not exceed seventy feet.

d.

A ground or building mounted receive -only radio or television satellite dish antenna, with diameter exceeding thirtysix inches but less than eight feet in diameter, for the sole use of the resident occupying a residential parcel on
which the satellite dish is located; provided the height of said dish does not exceed the height of the ridgeline of

the primary structure on said parcel.
Page 9

e.

f.

If a

Exempt telecommunication facility located within a recognized historic district.
City owned and operated antennae used for emergency response services, public utilities, operations and
maintenance if the height does not exceed seventy feet.

facility
facility.
4. "

does not meet these criteria then it is considered either

an "

exempt", " minor"

or " major" telecommunication

Telecommunication facility - minor" means any of the following:
a.

Antenna which meet the definition of " mini" with the exception of the height limit.

b.

Telecommunication facilities less than thirty- five feet in height and that adhere to Section 14. 44. 090 of Chapter
14. 44 of the Petaluma Municipal Code.

c.

A single ground or building mounted whip ( omni) antenna without a reflector, less than four inches in diameter
whose total height does not exceed thirty- five feet; including any mast to which it is attached, located on
commercial and/ or industrial zoned property.

d.

A ground or building mounted panel antenna whose height is equal to or less than four feet and whose area is not
more than four hundred eighty square inches in the aggregate ( e. g., one foot diameter parabola or two feet by one
and one- half foot panel) as viewed from any one point, located on commercial or industrial zoned property. The
equipment cabinets shall be designed, placed and screened to be unobtrusive and effectively unnoticeable.

e.

More than three antennas, satellite dishes ( greater than three feet in diameter), panel antennas, or combination

thereof, are proposed to be placed on the commercial or industrial parcel, including existing facilities.
f.

Building mounted antennas which, in the opinion of the planning director, are unobtrusive or undetectable by way
of design and/ or placement on the building, regardless of number, when located on commercial or industrial
zoned property.

g.

Telecommunication facilities less than fifty feet in height, in compliance with the applicable sections of this chapter,
located on a parcel owned by the city of Petaluma and utilized for public and/ or quasi -public uses where it is found
by the planning director to be compatible with the existing city uses of the property.

h.

Telecommunication facilities, including multiple antennas, in compliance with the applicable sections of this
chapter, located on an industrial parcel and utilized for the sole use and purpose of a research and development

tenant of said parcel, where it is found by the planning director to be aesthetically compatible with the existing and
surrounding

i.

structures.

Telecommunication

facilities located on a structure recognized as a historic landmark.

If a facility does not meet these criteria then it is considered a " major" telecommunication facility.
5. "

Telecommunication facility - co -located" means a telecommunication facility comprised of a single telecommunication
tower or building supporting one or more antennas, dishes, or similar devices owned or used by more than one public
or private

6. "

entity.

Telecommunication facility - commercial' means a telecommunication facility that is operated primarily for a business
purpose or purposes.

7. "

8. "

Telecommunication facility - multiple user" means a telecommunication facility comprised of multiple
telecommunication towers or buildings supporting one or more antennas owned or used by more than one public or
private entity, excluding research and development industries with antennas to serve internal uses only.
Telecommunications facility - noncommercial' means a telecommunication facility that is operated solely for a nonbusiness

purpose.

Page
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9. " Telecommunications facility – small cell" means a telecommunications facility that is pole mounted to existing public
utility infrastructure.

AND

14. 44. 095 Small Cell facilities— Basic Requirements.

Small Cell facilities as defined in Section 14. 44. 020 of this chapter may be installed, erected, maintained and/ or operated in any
commercial or industrial zoning district where such antennas are permitted under this title, upon the issuance of a minor
conditional use permit, so long as all the following conditions are met:
A.

The Small Cell antenna must connect to an already existing utility pole that can support its weight.

B.

All new wires needed to service the Small Cell must be installed within the width of the existing utility pole so as to not
exceed the diameter and height of the existing utility pole.

C.

All ground - mounted equipment not to be installed inside the pole must be undergrounded,

flush to the ground, within

three ( 3) feet of the utility pole.
D.

Each pole is to have its own, dedicated power source to be installed and metered separately.

E.

Each Small Cell is to be no less than 1, 500 feet away from the nearest Small Cell facility.

F.

Aside from the transmitter/ antenna itself, no additional equipment shall be visible.

G.

No Small Cell shall be within 200 feet of any residence.

H.

An encroachment permit must be obtained for any work in the right- of-way.

Section 3. Section 7. 090 of the Implementin
7. 090 - Telecommunications

Facilities

The following requirements apply to Telecommunications
Municipal
A.

Zoning
oning Ordinance is amended to read as follows:

Facilities as defined by the City' s Telecommunications

Ordinance

Code 14. 44).

Definitions. The types of facilities regulated by this section are defined in the City' s Telecommunications

Ordinance

Municipal Code 14. 44).
B.

Telecommunications facilities are allowed only as described in Table 7. 090( 6).
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Table 7. 0908

Type of Telecommunications

Zoning

Facility

District

Exempt

Mini

Minor

Major

Small

OSP

A

A

CUP

CUP

CUP

AG

A

A

RR

A

A

R1

A

A

R2

A

A

R3

A

A

R4

A

A

R5

A

A

C1

A

A

CUP

CUP

CUP

C2

A

A

CUP

CUP

CUP

MU1A

A

A

CUP

CUP

CUP

MU1B

A

A

CUP

CUP

CUP

A

A

MU2

A

A

CUP

CUP

CUP

BP

A

A

CUP

CUP

CUP

I

A

A

CUP

CUP

CUP

CF

A

A

CUP

CUP

CUP

MU1 C

Where a telecommunications facility is permitted by Table 7. 090B. the approval( s) required prior to the commencement
of the operation of a Telecommunications Facility areas prescribed in subsections 1- 4 below.
1.

Exempt Facility. An Exempt facility is an Accessory Use and no special permit is required, except when an Exempt
facility is located in a Historic District an Exempt facility located in a Historic District or on the site of a designated
landmark is considered a Mini Facility subject to administrative Historic and Cultural Preservation approval as
prescribed in Section 15. 050.

2.

3.

Mini Facility. A Mini Facility is an Accessory Use subject to administrative site plan and architectural review
approval as prescribed by Section 24. 010. When a Mini facility is located in a Historic District or on the site of a
designated landmark, the following special permits are required:
a.

A Minor conditional

b.

Administrative

use permit as prescribed

in Section 24. 030; and

Historic and Cultural Review as prescribed in 15. 030.

Minor Facility. A Minor facility requires approval of a minor conditional use permit as prescribed in Section 24.030
and administrative

site plan and architectural

review approval

as prescribed

in Section

24. 010. When

a Minor

facility is located in a Historic District or on the site of a designated landmark, approval of a major conditional use
permit as prescribed
In Section

4.

5.

in Section 24. 030 and Historic and Cultural Preservation

Committee

approval as prescribed

15. 030 are required.

Major Facility. A major facility requires approval of a major conditional use permit as prescribed in Section 24. 030
and Planning Commission approval as prescribed in Section 24. 101.
Small Facility, A Small Cell facility requires approval of a minor conditional use permit as prescribed in Section
24. 030

and

administrative

site

plan

and

architectural

review

approval

as

prescribed

in Section

24. 010.

An

encroachment permit for right- of-way work is also required. The right- of-way shall carry the designation of the
zone adjacent to the right- of-way, for purposes of Table 7. 090( B) designation.
D.

A Telecommunication

facility

shall

comply

with

the development

standards (

Tables

4. 6 —

4. 13) for the zoning district in

which the facility is located, the City' s Telecommunications Ordinance, and all other applicable City requirements.
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Section 4.

Except

as

amended

herein,

the City of Petaluma Municipal

Code and the

hnplementing Zoning Ordinance, Ordinance No. 2300 N. C. S. remain unchanged and in full
force and effect.
Section 5.

Severability. If any section, subsection, sentence, clause, phrase or word of this

ordinance is for any reason held to be unconstitutional, unlawful or otherwise invalid by a court
of competent jurisdiction or preempted by state legislation, such decision or legislation shall not.
of this ordinance.
the validity
of the remaining
portions
The City Council of the City of
Petaluma hereby declares that it would have passed and adopted this ordinance and each and all
affect

provisions thereof irrespective of the fact that any one or more of said provisions be declared
unconstitutional,

unlawful or otherwise invalid.

This ordinance shall become effective thirty ( 30) days after the
date of its adoption by the Petaluma City Council.
Section

6.

Section

7.

Effective

Date.

Posting/ Publishing of Notice. The City Clerk is hereby directed to publish or post
this ordinance or a synopsis for the period and in the manner provided by the City Charter and
other applicable law.
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ATTACHMENT C — EXHIBIT 3
CHAPTER
TELECOMMUNICATIONS

14. 44

FACILITY AND ANTENNA

CRITERIA

14. 44. 020 Definitions.

For the purpose of this chapter, the following words and phrases shall have the meaning respectively ascribed
to them

S. "

in this section:

Telecommunication

includes antennas,

facility" means a facility that transmits and/ or receives electromagnetic

microwave

dishes, horns, and other types of equipment for the transmission

signals. It
or receipt of

such signals, telecommunication towers or similar structures supporting said equipment, equipment buildings,
parking area, and other accessory development.
1. "

Telecommunications

facility - exempt' includes but is not limited to, the following unless located within

a recognized Historic District:

a.

A single ground or building mounted receive -only radio or television antenna including any mast,
for the sole use of the tenant occupying the residential

parcel on which the radio or television

antenna is located; with an antenna height not exceeding twenty-five feet;
b.

A ground or building mounted citizens band radio antenna including any mast, if the height ( post
and antenna) does not exceed thirty- five feet;

c.

A ground, building, or tower mounted antenna operated by a federally licensed amateur radio
operator as part of the Amateur Radio Service, if the height ( post and antenna) does not exceed

thirty- five feet;
d.

A ground or building mounted receive -only radio or television satellite dish antenna, which does
not exceed thirty- six inches in diameter, for the sole use of the resident occupying a residential
parcel on which the satellite dish is located; provided the height of said dish does not exceed the

height of the ridgeline of the primary structure on said parcel.
e.

All citizens band radio antenna or antenna operated by a federally licensed amateur radio operator
as part of the Amateur Radio Service which existed at the time of the adoption of this chapter
September,

f.

g.

Mobile services providing public information

2. "

garage door openers and similar devices as determined

by the planning director.

City government owned and operated receive and/ or transmit telemetry station antennas for
supervisory control and data acquisition ( SCADA) systems for water, flood alert, traffic control
devices and signals, storm water, pump stations and/ or irrigation systems, with heights not
exceeding thirty- five feet.

Telecommunications facilities - major" are all telecommunication facilities not clearly set forth and
included

3. '

coverage of news events of a temporary nature.

Hand- held devices such as cell phones, business -band mobile radios, walkie- talkies, cordless

telephones,
h.

1996).

in the definition

of exempt,

minor

or mini facilities.

Telecommunication facility - mini" is an attached wireless communication facility consisting,
limited to, the following unless located on a structure recognized as a historic landmark:
a.

but not

A single ground or building mounted receive - only radio or television antenna including any mast,
for the sole use of the tenant occupying the parcel on which the radio or television antenna is
located; with an antenna height not exceeding fifty feet;
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b.

A ground or building mounted citizens band radio antenna including any mast, if the height ( tower,
support structure, post and antenna) does not exceed seventy feet;

c.

A ground, building, or tower mounted antenna operated by a federally licensed amateur radio
operator as part of the Amateur Radio Service, if the height ( post and antenna) does not exceed

seventy feet.
d.

A ground or building mounted receive -only radio or television satellite dish antenna, with diameter
exceeding thirty- six inches but less than eight feet in diameter, for the sole use of the resident
occupying a residential parcel on which the satellite dish is located; provided the height of said
dish does not exceed the height of the ridgeline of the primary structure on said parcel.

e.

f.

Exempt telecommunication

facility located within a recognized

historic district.

City owned and operated antennae used for emergency response services, public utilities,
operations and maintenance

If a facility does not meet these
telecommunication facility.

if the height does not exceed seventy feet.

criteria

then it is

considered

either an " exempt", " minor" or " major"

Telecommunication facility - minor" means any of the following:

4. "

a.

Antenna which meet the definition of " mini" with the exception of the height limit.

b.

Telecommunication

facilities less than thirty- five feet in height and that adhere to Section

14. 44. 090 of Chapter

14. 44 of the Petaluma

Municipal

Code.

c.

A single ground or building mounted whip ( omni) antenna without a reflector, less than four inches
in diameter whose total height does not exceed thirty- five feet; including any mast to which it is
attached, located on commercial and/ or industrial zoned property.

d.

A ground or building mounted panel antenna whose height is equal to or less than four feet and
whose area is not more than four hundred eighty square inches in the aggregate ( e. g., one foot
diameter parabola or two feet by one and one- half foot panel) as viewed from any one point,
located on commercial or industrial zoned property. The equipment cabinets shall be designed,
placed and screened to be unobtrusive and effectively unnoticeable.

e.

More than three antennas, satellite dishes ( greater than three feet in diameter), panel antennas, or

combination thereof, are proposed to be placed on the commercial or industrial parcel, including
existing facilities.
f.

Building mounted antennas which, in the opinion of the planning director, are unobtrusive

or

undetectable by way of design and/ or placement on the building, regardless of number, when
located on commercial
g.

or industrial zoned property.

Telecommunication facilities less than fifty feet in height, in compliance with the applicable
sections of this chapter, located on a parcel owned by the city of Petaluma and utilized for public
and/ or quasi -public uses where it is found by the planning director to be compatible with the
existing city uses of the property.

h.

Telecommunication facilities, including multiple antennas, in compliance with the applicable
sections of this chapter, located on an industrial parcel and utilized for the sole use and purpose of

a research and development tenant of said parcel, where it is found by the planning director to be
aesthetically compatible with the existing and surrounding structures.
i.

Telecommunication

facilities

located

on a structure

recognized

as a historic

landmark.

If a facility does not meet these criteria then it is considered a " major" telecommunication facility.
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5. "

Telecommunication facility - co -located" means a telecommunication facility comprised of a single
telecommunication tower or building supporting one or more antennas, dishes, or similar devices
owned or used by more than one public or private entity.

6. '

Telecommunication facility - commercial' means a telecommunication facility that is operated
primarily for a business purpose or purposes.

7. '

Telecommunication facility- multiple user" means a telecommunication facility comprised of multiple
telecommunication towers or buildings supporting one or more antennas owned or used by more than
one public or private entity, excluding research and development industries with antennas to serve
internal uses only.

8. '

Telecommunications facility - noncommercial' means a telecommunication facility that is operated
solely for a non - business purpose.

9. " Telecommunications

facility — small cell' means a telecommunications
existing public utility infrastructure.

facility that is pole mounted to

Page
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C — Exhibit

ATTACHMENT

14. 44. 095 Small

Cell facilities—

Basic

4

Requirements

Small Cell facilities as defined in Section 14. 44. 020 of this chapter may be installed, erected, maintained and/ or
operated in any commercial or industrial zoning district where such antennas are permitted under this title,
upon the issuance

of a minor conditional

use permit, so long as all the following

conditions

are met:

A.

The Small Cell antenna must connect to an already existing utility pole that can support its weight.

B.

All new wires needed to service the Small Cell must be installed within the width of the existing utility
pole so as to not exceed the diameter and height of the existing utilitV pole.

C.

All ground - mounted

equipment

not to be installed

inside

the pole must

be undergrounded,

flush

to the

ground, within three ( 3) feet of the utility pole.
D.

Each pole is to have its own, dedicated power source to be installed and metered separately.

E.

Each Small Cell is to be no less than 1, 500 feet away from the nearest Small Cell facility,

F.

Aside

G.

No Small Cell shall be within 200 feet of any residence.

H.

An encroachment permit must be obtained for anV work in the right- of-way.

7. 090 The

from the transmitter/

Telecommunications

following

requirements

Telecommunications

antenna

itself,

no additional

equipment

shall

be visible.

Facilities

apply

to

Telecommunications

Facilities

defined

as

by

the

City' s

Ordinance

Municipal Code 14. 44).
C.

Definitions. The types of facilities regulated by this section are defined in the City' s
Telecommunications

Ordinance ( Municipal Code 14. 44).

B. Telecommunications facilities are allowed only as described in Table 7. 090( B).
Table

7. 09013

Zoning

Type of Telecommunications Facility

District

Exempt

Mini

Minor

Major

Small

OSP

A

A

CUP

CUP

CUP

AG

A

A-

RR

A

A-

R1

A

A-

R2

A

A-

R3

A

A-

R4

A

A-

R5

A

A-

C1

A

A

CUP

CUP

CUP

C2

A

A

CUP

CUP

CUP

MU1A

A

A

CUP

CUP

CUP

MU1B

A

A

CUP

CUP

CUP

MU1C

A

A -

MU2

A

A

CUP

CUP

CUP

BP

A

A

CUP

CUP

CUP

A

A

CUP

CUP

CUP

A

A

CUP

CUP

CUP

CF
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E. Where a telecommunications facility is permitted by Table 7. 090B. the approval( s) required prior to the
commencement of the operation of a Telecommunications Facility areas prescribed in subsections 1- 4
below.

1. Exempt Facility. An Exempt facility is an Accessory Use and no special permit is required,
except when an Exempt facility is located in a Historic District an Exempt facility located
in a Historic District or on the site of a designated landmark is considered a Mini Facility
subject to administrative

Historic and Cultural Preservation

approval

as prescribed

in

Section 15. 050.

2. Mini Facility. A Mini Facility is an Accessory Use subject to administrative site plan and architectural
review approval as prescribed by Section 24. 010. When a Mini facility is located in a Historic District
or on the site of a designated landmark, the following special permits are required:
a. A Minor conditional
b. Administrative

use permit as prescribed

in Section 24. 030; and

Historic and Cultural Review as prescribed

in 15. 030.

3. Minor Facility. A Minor facility requires approval of a minor conditional use permit as prescribed in
Section

24. 030

and

administrative

site

plan

and

architectural

review

approval

as prescribed

in

Section 24. 010. When a Minor facility is located in a Historic District or on the site of a designated
landmark, approval of a major conditional use permit as prescribed in Section 24. 030 and Historic
and Cultural

Preservation

Committee

approval

as prescribed

In Section

15. 030 are required.

4. Major Facility. A major facility requires approval of a major conditional use permit as prescribed in
Section 24. 030 and Planning Commission approval as prescribed in Section 24. 101.
5. Small Facility. A Small Cell facility requires approval of a minor conditional use permit as prescribed
in Section

24. 030 and administrative

site plan and architectural

review

approval

as prescribed

in

Section 24. 010.

An encroachment permit for right- of-way work is also required. The right- of- way
shall carry the designation of the zone adjacent to the right- of-way, for purposes of Table 7. 090( B)
designation.
F.

A Telecommunication

facility shall comply with the development standards ( Tables 4. 6 — 4. 13) for the
zoning district in which the facility is located, the City' s Telecommunications Ordinance, and all other
applicable City requirements.
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