
 
REGULAR CITY COUNCIL MEETING 

MEETING AGENDA 
WEDNESDAY, MAY 25, 2016 

Regular Meeting - 6:30 PM 
 

City Hall – Beryl P. Robinson, Jr. Conference Room 
317 Broad Street, Nevada City, CA  95959 

 
MISSION STATEMENT  

The City of Nevada City is dedicated to preserving and enhancing its small town  
character and historical architecture while providing quality public services for our 

 current and future residents, businesses and visitors. 
 
 

 Jennifer Ray, Mayor 
Robert Bergman, Council Member   Evans Phelps, Vice Mayor 
Terri Andersen, Council Member   Duane Strawser, Council Member 

 
The City Council welcomes you to its meetings which are scheduled at 6:30 PM on the 2nd and 4th Wednesdays of 
each month.  Your interest is encouraged and appreciated.  This meeting is recorded on DVD and is televised on 
local public television Channel 17.  Other special accommodations may be requested to the City Clerk 72 hours in 
advance of the meeting.  Please turn off all cell phones or similar devices.  Action may be taken on any agenda item.  
Agenda notices are available at City Hall.  Materials related to an item on this Agenda submitted to the Council after 
distribution of the agenda packet are available for public inspection in the City Hall at 317 Broad Street, Nevada 
City, CA during normal business hours. 
 
ANY MEMBER OF THE PUBLIC DESIRING TO ADDRESS THE COUNCIL ON ANY ITEM ON THIS 
AGENDA: After receiving recognition from the Mayor, give your name and address, and then your comments or 
questions. Please direct your remarks to the Councilmembers. In order that all interested parties have an opportunity 
to speak, please limit your comments to the specific item under discussion. All citizens will be afforded an 
opportunity to speak, consistent with their Constitutional rights. Time limits shall be at the Mayor's discretion. IF 
YOU CHALLENGE the Council's decision on any matter in court, you will be limited to raising only those issues 
you or someone else raised at the meeting or Public Hearing described on this agenda, or in written correspondence 
delivered to the City Council at, or prior to, the meeting or Public Hearing.   
 
 
REGULAR MEETING – 6:30 PM - Call to Order 
 
Roll Call:  Andersen, Bergman, Strawser, Vice Mayor Phelps, & Mayor Ray 
 
PLEDGE OF ALLEGIANCE   
 
PROCLAMATION:   “Celebration of Trails Day” – June 4, 2016 
 
PRESENTATION:   Kyle Leach, Sierra Streams Institute – Little Dear Creek Restoration 
Project Update  
 
BUSINESS FROM THE FLOOR 

1. PUBLIC COMMENT 
 
Under Government Code Section 54954.3, members of the public are entitled to address 
the City Council concerning any item within the Nevada City Council’s subject matter 

 
 

 1 



jurisdiction. Comments on items NOT ON THE AGENDA are welcome at this time.  
Normally, public comments are limited to no more than three minutes each.  Except for 
certain specific exceptions, the City Council is prohibited from discussing or taking 
action on any item not appearing on the posted agenda. 

 
2. COUNCIL MEMBERS REQUESTED ITEMS AND COMMITTEE REPORTS: 

 
3. CONSENT ITEMS: 

 
All matters listed under the Consent Calendar are to be considered routine by the City Council 
and will be enacted by one motion in the form listed.  There will be no separate discussion of 
these items unless, before the City Council votes on the motion to adopt, members of the 
Council, City staff or the public request specific items to be removed from the Consent Calendar 
for separate discussion and action. 

 
A. Subject:  Consulting Contract for Restoration of Little Deer Creek 

Recommendation:  Pass Resolution 2016-XX awarding a contract to Stantec 
Consulting Services, Inc. for California Environmental Quality Act (CEQA) 
compliance work related to restoration of Little Deer Creek in an amount not to 
exceed $21,400 and authorize Mayor to sign. 
 

B. Subject: Consulting Contract for Bridge Project 
Recommendation:  Pass Resolution 2016-XX awarding a contract for a fixed price, 
not to exceed amount of $126,280 based on an hourly labor and other rates set forth 
in Consultant’s Cost Proposal to LSA Associates, Inc., Rocklin, CA and authorize 
Mayor to sign. 
 

C. Subject: Memorandum of Understanding with CalFire to assist with Vegetation 
Management and State Dam Safety Compliance 
Recommendation: Pass a motion to approve Memorandum of Understanding with 
CalFire to assist with vegetation management and State Dam Safety Compliance 
 

D. Subject:  Quarterly Sales Tax Report – 4th Quarter 2015 
Recommendation:  Receive and file. 
 

E. Subject:  Fire Activity Report – March 2016 
Recommendation:  Receive and file. 
 

      4.  APPROVAL OF ACTION MINUTES: 
 

A. City Council Meeting – May 11, 2016 
 

5. DEPARTMENT REQUESTED ACTION ITEMS AND UPDATE REPORTS: 
 

6. PUBLIC HEARINGS: 
 
 
 
 
 

 2 



7. OLD BUSINESS: 
 
A. Subject:  Setting a City Council Date for Continuation of Charlotte Dewar Appeal of 

Planning Commission Decision to Deny the Architectural Review Application to 
Construct a Front Entry Façade on the Accessory Building located at 254 Boulder 
Street 
Recommendation: Provide direction to staff. 

 
8. NEW BUSINESS: 

 
A. Subject:  Participation in the California Home Energy Renovation Opportunity 

(HERO) Program 
Recommendation:  Pass Resolution 2016-XX consenting to inclusion of properties 
within the City’s jurisdiction in the California HERO Program to finance distributed 
generation renewable energy sources, energy and water efficiency improvements, and 
electric vehicle charging infrastructure. 
 

9. CORRESPONDENCE: 
 

10. ANNOUNCEMENTS: 
 

11. CITY MANAGER’S REPORT: 
 
12. ADJOURNMENT 

 
Certification of Posting of Agenda 
I, Corey Shaver, Administrative Supervisor for the City of Nevada City, declare that the foregoing agenda for the 
May 25, 2016 Regular Meeting of the Nevada City City Council was posted May 20, 2016 at the office of the City 
of Nevada City (City Hall). The agenda is also posted on the City’s website www.nevadacityca.gov. 
 
Signed this May 20, 2016 at Nevada City, California 
 
 
__________________________________, Corey Shaver, Administrative Supervisor 
 
__________________________________________________________________________________________ 

 
CITY OF NEVADA CITY 

City Council 
Long Range Calendar 

 
June 7, 2016  Municipal Election 
June 8, 2016  Regular Council Meeting 
June 22, 2016  Regular Council Meeting 
July 13, 2016  Regular Council Meeting 
July 27, 2016   Regular Council Meeting 
 
 
NOTE:  This list is for planning purposes; items may shift depending on timing and capacity of a meeting. 
 
NOTICE:  As presiding officer, the Mayor has the authority to preserve order at all City Council meetings, to 
remove or cause the removal of any person from any such meeting for disorderly conduct, or for making personal, 
impertinent, or slanderous remarks, using profanity, or becoming boisterous, threatening or personally abusive 
while addressing said Council and to enforce the rules of the Council. 
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REPORT TO CITY COUNCIL    City of Nevada City 
         317 Broad Street 
         Nevada City, CA  95959 
May 25, 2016       www.nevadacityca.gov 
 
_____________________________________________________________________________________ 
 
TITLE:  Award Contract to Stantec Consulting Services, Inc. for California 
Environmental Quality Act (CEQA) Compliance Work Related to Restoration of 
Little Deer Creek  
 
RECOMMENDATION:  Pass Resolution 2016-XX Awarding a Contract to Stantec 
Consulting Services, Inc. for environmental compliance work related to Restoration of 
Little Deer Creek Project in an amount not to exceed $21,400 for California 
Environmental Quality Act (CEQA) Compliance Work Related to Restoration of Little 
Deer Creek  
 
CONTACT:  Dawn Zydonis, Parks & Recreation Supervisor 
  Bill J. Falconi, Assistant City Engineer 
 
BACKGROUND / DISCUSSION: In January 2016, the City was awarded $325,000 
from the Urban Streams Restoration Grant Program to restore Little Deer Creek where 
it runs through Pioneer Park to mitigate flood issues on Pioneer Park’s lower field. The 
grant budget includes funding to hire a consultant to complete the CEQA compliance 
process. 
 
In accordance with City procurement requirements, the following bids were received 
through a Request for Proposals process: 
 

1) Stantec Consulting Services, Inc.  $21,400 
2) Garcia and Associates   $23,072 
3) LSA Associates, Inc.   $38,700 

 
After review of the three bids, staff recommends awarding a contract to Stantec to 
complete the needed CEQA compliance. 
 
ENVIRONMENTAL CONSIDERATIONS: Not applicable 
 
FISCAL IMPACT:   Consultant expenses will be 100% covered by grant funds. 
 
ATTACHMENTS: 
 Proposed Agreement with Stantec Consulting Services, Inc. 
 Resolution 2016-XX 
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RESOLUTION 2016-XX 
 
 

A RESOLUTION OF THE CITY OF NEVADA CITY 
AWARDING A CONTRACT TO STANTEC CONSULTING SERVICES, INC. FOR 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) COMPLIANCE WORK 

RELATED TO RESTORATION OF LITTLE DEER CREEK 
AND AUTHORIZE MAYOR TO SIGN 

 
 WHEREAS, in January 2016, the City was awarded $325,000 from the Urban 
Streams Restoration Grant Program to restore Little Deer Creek where it runs through 
Pioneer Park to mitigate flood issues on Pioneer Park’s lower field; and 
 
 WHEREAS, the grant budget includes funding to hire a consultant to complete 
the California Environmental Quality Act (CEQA) compliance process; and 
 
 WHEREAS, in accordance with City procurement requirements, the following 
three bids were received through a Request for Proposals process: 
 

1) Stantec Consulting Services, Inc.  $21,400 
2) Garcia and Associates   $23,072 
3) LSA Associates, Inc.   $38,700 

 
 BE IT RESOLVED, the City Council of the City of Nevada City Awards a 
Contract to Stantec Consulting Services, Inc. for environmental compliance work 
related to restoration of Little Deer Creek Project in an amount not to exceed $21,400 
for CEQA compliance and Authorize Mayor to sign. 

 
 PASSED AND ADOPTED at a regularly scheduled meeting of the Nevada City 
City Council held on this 25th day of May, 2016 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

_____________________________ 
Jennifer Ray, Mayor 

 
ATTEST: 
 
 
_________________________________ 
Niel Locke, City Clerk 



REPORT TO CITY COUNCIL    
        City of Nevada City 
        317 Broad Street 
        Nevada City, CA 95959 
        www.nevadacityca.gov 
May 25, 2016 
 
 
TITLE:  Award Contract for Professional Environmental Consulting 
Services for Nevada Street Bridge over Deer Creek in Nevada City  
 
RECOMMENDATION:  Pass Resolution 2016-XX 1) Award a Contract for a 
Fixed Price, Not to Exceed Amount of $126,280 based on an hourly based on 
hourly labor and other rates set forth in Consultant’s Cost Proposal to LSA 
Associates, Inc., Rocklin, CA and Authorize Mayor to sign. 
 
CONTACT:  Bryan K. McAlister, City Engineer 
 
BACKGROUND/DISCUSSION: The City is in the process of replacing the 1938 
bridge over Deer Creek on Nevada Street in Nevada City.   The project is funded 
through the Federal Highway Bridge Replacement program with matching funds 
provided by Nevada City Measure S.  The bridge has been programmed for 
replacement as a result of routine bridge inspections conducted by Caltrans 
which identified numerous deficiencies.   Furthermore, FHWA conducted a 
National Bridge inspection and identified that the bridge has unknown 
foundations and is considered scour critical. 
 
City staff procured proposals for Environmental Consulting Services to prepare 
and provide the City with all required studies and documents described the scope 
of work in accordance with National Environmental Policy Act (NEPA) and the 
California Environmental Quality Act (CEQA) requirements.     
 
The Request for Proposals for Environmental Consulting Services for Nevada 
Street over Deer Creek Bridge Replacement was advertised in April, 2016.  Six 
proposals were received, as follows: 
 

• LSA Associates, Rocklin, CA 

• Dokken, Folsom, CA 

• Foothill Associates, Rocklin, CA 

• Garcia Associates, Auburn, CA 

• Sycamore, Sacramento, CA 

• Stantec, Nevada City, CA 
 
 
 



LSA Associates Inc. was selected as the most qualified consultant capable of 
performing the tasks required based on the following evaluation criteria set forth 
in the Request for Proposal:  
 

• Understanding of the work to be done (25%) 
• Experience with similar kinds of work (20%) 
• Experience and qualifications of engineering staff (15%) 
• Experience and qualifications of sub conultants and personnel (10%) 
• Familiarity with State and Federal procedures (10%) 
• Financial considerations and cost for services (10%) 
• Demonstrated technical ability (10%) 

 
Based on evaluation rankings by City staff, it is recommended that City Council 
formally award the contract work to LSA Associates, Inc. 
 
FISCAL CONSIDERATIONS:  The project will be funded by Federal Highway 
Bridge funds with an 11.4% matching from Measure S funds. 
 
ATTACHMENT: 
 Resolution 2016-XX 



RESOLUTION 2016-XX 
 

A RESOLUTION OF THE CITY OF NEVADA CITY 
AWARDING A CONTRACT TO LSA ASSOCIATES, INC., ROCKLIN, CA FOR  

PROFESSIONAL ENVIRONMENTAL CONSULTING SERVICES FOR  
NEVADA STREET BRIDGE OVER DEER CREEK IN NEVADA CITY  

AND AUTHORIZE MAYOR TO SIGN 
 
 
 WHEREAS, the City is in the process of replacing the 1938 bridge over Deer 
Creek on Nevada Street; and   
 
 WHEREAS, funding for the bridge replacement is provided through the Federal 
Highway Bridge Replacement program (88.6% Federal participation) and Nevada City 
Measure S (11.4% local matching funds); and 
 
 WHEREAS, the bridge has been programmed for replacement as a result of 
routine bridge inspections conducted by Caltrans which identified numerous 
deficiencies.   Furthermore, the Federal Highway Association (FHWA) conducted a 
National Bridge inspection and identified that the bridge has unknown foundations and 
is considered scour critical; and 
 
 WHEREAS, consistent with Municipal Code requirements, City staff advertised 
and received six proposals for the project. 
 

BE IT RESOLVED, the City Council of the City of Nevada City awards a contract 
for a fixed price, with a not to exceed the amount of $126,280 based on hourly labor, 
and other rates set forth in CONSULTANT’s Cost Proposal to LSA Associates, Inc. of 
Rocklin, CA and Authorize Mayor to sign. 

 
 PASSED AND ADOPTED at a regularly scheduled meeting of the Nevada City 
City Council held on this 25th day of May, 2016 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 

____________________________ 
Jennifer Ray, Mayor 

ATTEST: 
 
_________________________________ 
Niel Locke, City Clerk 



REPORT TO CITY COUNCIL    City of Nevada City 
         317 Broad Street 
         Nevada City, CA  95959 
May 25, 2016       www.nevadacityca.gov 
 
______________________________________________________________________ 
 
TITLE: State of California Department of Forestry and Fire Protection Conservation Camp 
Program Memorandum of Understanding 
 
RECOMMENDATION: Approval of Emergency Memorandum of Understanding (MOU) with 
CAL FIRE for the Conservation Camp Program.  
 
CONTACT:  Catrina Olson, Assistant City Manager 
 
BACKGROUND / DISCUSSION:  
 
CAL FIRE is authorized under Public Resources and Penal Codes to utilize inmates or wards, 
assigned to conservation camps to perform the work of CAL FIRE.  Through contracts or 
cooperative agreements CAL FIRE may permit inmates or wards to be used in the performance 
of conservation projects, fuel management and or hazard reduction for a public agency. 
 
This MOU enables the City to utilize the inmates to help in fuel reduction at the Wastewater and 
Water Treatment Plants.  The City has participated in this program for several years and have 
had brush clearing performed at the Pioneer Park and the treatment plants. Participation in this 
program is a huge asset to the City especially given the limited staff available to perform these 
tasks.  The State Dam Safety Inspector will be coming to the City’s treatment plant to inspect 
the reservoir so in accordance with Dam Safety Compliance the City will be having the 
Conservation Camp Program participants clear all of the brush and scotch broom from the face 
of the dam at the Water Treatment Plant, as well as, implementing vegetation management by 
clearing brush around the buildings at the Wastewater Treatment Plant and creating fire 
clearances. 
 
Due to the sense of urgency surrounding the need for fire clearances and the dam inspection, 
based on Personnel Policy # 2100, Emergency Help, the City Manager may employ persons on 
behalf of the City as temporary employees for a period which doesn’t extend beyond the 
emergency or the adjournment of the next regular meeting of the City Council. The City 
Manager has signed the MOU allowing the Wastewater and Water Plant employees to have the 
inmates begin work immediately.    
 
FISCAL IMPACT:  
 
Currently the program supplies the City with a Captain and 15 inmates for $200 per day. 
 
ATTACHMENTS:  
 
 State of California Department of Forestry and Fire Protection Conservation Camp 

Program – Memorandum of Understanding 
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CITY OF NEVADA CITY 
DRAFT ACTION MINUTES 

REGULAR CITY COUNCIL MEETING OF MAY 11, 2016 
 

 
NOTE:  This meeting is available to view on the City’s website www.nevadacityca.gov – Go to Quick Links and 
Click on Agendas & Minutes and find the Archived Videos in the middle of the screen.  Select the meeting date and 
Click on Video to watch the meeting.  For website assistance, please contact Corey Shaver, Deputy City Clerk at 
(530) 265-2496, ext 133. 
 
-  City Council Meetings are available on DVD.  To order, contact City Hall - cost is $15.00 per DVD.   
- Closed Session Meetings are not recorded. 
 
 
 
REGULAR MEETING – 6:30 PM - Call to Order 
 
Roll Call:  Present:  Andersen, Bergman, Strawser, Vice Mayor Phelps, & Mayor Ray 
 
PLEDGE OF ALLEGIANCE    
 
PROCLAMATION:  National Preservation Month – May 2016 
 
PRESENTATION:  Kiwanis Club for Pioneer Park Bike Rack 
 
1.  BUSINESS FROM THE FLOOR-PUBLIC COMMENT (Per Government Code Section 54954.3) 
 
Please refer to the meeting video on the City’s website at www.nevadacityca.gov. 
 
2.  COUNCIL MEMBERS REQUESTED ITEMS AND COMMITTEE REPORTS: 
 
Please refer to the meeting video on the City’s website at www.nevadacityca.gov for additional comments. 
 
3.  CONSENT ITEMS: 
 

A. Subject: County of Nevada AB1600 Recreation Mitigation Funding Grant Agreement 
Recommendation: Authorize the Mayor to sign the Park & Recreation Mitigation Fees FY 2015/2016 Grant 
Agreement (City of Nevada City Pioneer Park Picnic Area Improvements)   
 

B. Subject:  Recognition Sign for Bike Rack at Pioneer Park 
Recommendation:  Approve language on the sign as presented in staff report. 
 

C. Subject:  Request for In-Kind Sponsorship of Nevada City Film Festival Summer “Movies Under the Pines, 
Outdoor Film Series” 
Recommendation:  Approve request to provide in-kind sponsorship of Nevada City Film Festival’s summer 
“Movies Under the Pines Outdoor Film Series” in the form of allowing use of Pioneer Park Band Shell and 
adjacent field at no charge on June 4, July 9 and August 27, 2016. 
 

D. Subject: Conflict of Interest Code Policy Update 
Recommendation: Pass Resolution 2016-17 updating the Conflict of Interest Code policy. 
 

Action:  Motion by Strawser, seconded by Phelps to approve Consent Calendar as presented. 
(Approved 5 - 0) 

 
4.  APPROVAL OF ACTION MINUTES: 

 
A. City Council Meeting – City Council Meeting – April 27, 2016 

 
Action:  Motion by Strawser, seconded by Phelps to approve the April 27, 2016 Minutes. 
(Approved 5 - 0) 
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5.  DEPARTMENT REQUESTED ACTION ITEMS AND UPDATE REPORTS: 

 
6. PUBLIC HEARINGS: 

 
7. OLD BUSINESS: 

 
8. NEW BUSINESS: 

 
A. Subject: Consideration of Modifying Chapter 5.32 Licensure of Tobacco Retailers and Regulations Related to 

Vaping Lounge Uses 
Recommendation: Provide direction to staff regarding 1) whether to amend Chapter 5.32, Licensure of 
Tobacco Retailers, to update the “definitions” section in a manner that would capture e-cigarettes and vaping 
products, 2) whether to consider a cap on the number of tobacco retail licenses permitted in the City, and 3) 
whether to have the Planning Commission consider prohibition of vaping lounge uses within zoning 
designations throughout the City. 

 
Action:  Motion by Strawser, seconded by Andersen to provide direction to staff regarding 1) amend Chapter 5.32, 
Licensure of Tobacco Retailers, to update the “definitions” section in a manner that would capture e-cigarettes and vaping 
products, 2) “Cease of Use” clause on the four tobacco retail licenses permitted in the City, and 3) Planning Commission 
to consider prohibition of vaping lounge uses within zoning designations throughout the City. 
(Approved 5 – 0) 

 
B. Subject: Sewer Utility Billing Calculation Correction 

Recommendation: Receive, file and authorize collection of under charged accounts over a two-year period. 
 
Action:  Motion by Strawser, seconded by Phelps to receive, file, and authorize the collection of under charged accounts 
over a two-year period beginning July 1, 2016. 
(Approved 3 – 2, AYES: Phelps, Strawser, Bergman – NOES: Ray & Andersen) 

 
9. CORRESPONDENCE: 

 
10. ANNOUNCEMENTS: 

 
Please refer to the meeting video on the City’s website at www.nevadacityca.gov. 
 
11. CITY MANAGER’S REPORT:    
 

A. Subject:  City Council Transition 
 
Direction:  Staff to explore July 6, 2016 as the meeting date for City Council Transition instead of the Regular Scheduled 
City Council Meeting of July 13, 2016. 
 
12. ADJOURNMENT – 8:01 p.m. 

 
 
 

        _________________________________ 
        Jennifer Ray, Mayor 
ATTEST: 
 
_________________________________ 
Niel Locke, City Clerk 
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REPORT TO CITY COUNCIL     City of Nevada City 
         317 Broad Street 
         Nevada City, CA 95959 
May 25, 2016       www.nevadacityca.gov 
 
 
TITLE:  Expectations of Applicant, Charlotte Dewar in her Appeal of Planning 
Commission Decision to Deny an Architectural Review Application to Construct a 
Front Entry Façade on the Accessory Building located at 254 Boulder Street 
 
RECOMMENDATION:  After holding a public hearing, Council shall make a 
determination whether or not to set a date certain for the applicant to come back before 
Council with modifications to the design of her front entry façade of her accessory 
building. 

 
CONTACT:  Amy Wolfson, City Planner 
 
BACKGROUND / DISCUSSION:   
The Planning Commission first heard the Architectural Review proposal by Ms. Dewar 
to construct a front entry façade on the accessory structure at their July 16, 2015 
meeting. The submittal included stone piers salvaged from the original building’s 
foundation, exposed wood posts and beams in a style that was consistent with the 
existing door and window treatments. The accessory structure is setback from the street 
a distance of approximately 200-feet.  
 
At the July meeting, the Planning Commission voted to continue the review of the 
application until such time the applicant was able to revise the design in a manner that 
was more in keeping with the City’s architectural standards and Design Guidelines. 
 
On September 17, 2015, the Planning Commission reviewed a revised proposal by the 
applicant, which displayed fewer architectural details. Commissioners expressed 
dismay that the revised submittal was too similar to the original proposal. The 
Commission voted 4-1 (Commissioner Croul provided the dissenting vote) to make a 
motion of intent to deny the application at such time that staff was able to prepare 
appropriate denial findings. On February 18, 2016, the Planning Commission reviewed 
denial findings prepared by staff, and voted 5-0 to deny the Architectural Review 
application.  
 
On March 30, 2016, Council heard an appeal by the applicant, requesting that Council 
overturn the Planning Commission’s decision and approve the most recent design 
submitted by the applicant. Council voted to make a motion of intent to approve a 
modified design, with an offer to work with the appellant to come up with a re-designed 
project in a manner that is more compatible with the neighboring properties and with the 
Italianate residence on the property. 
 
STAFF RECOMMENDATION 
If desired, Council may make a motion to set a date certain to require that the applicant 
come before Council with a simplified re-design for the front entry façade of the 
accessory building located at 254 Boulder Street.  
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TITLE:  Participation in the California Home Energy Renovation Opportunity (HERO) 
Program 

RECOMMENDATION: 

1. Adopt Resolution 2016-XX consenting to include Nevada City within the California 
HERO program to finance distributed generation renewable energy sources, energy 
and water efficiency improvements, and electric vehicle charging infrastructure.  

CONTACT:  Amy Wolfson, City Planner 

BACKGROUND / DISCUSSION:  In today’s economic environment, it may be difficult to 
finance installation of renewable energy, energy efficiency, and water conservation 
improvements or electric vehicle charging infrastructure.  Assembly Bill (AB) 811 signed 
into law on July 21, 2008, and AB 474 (amending Chapter 29 of Part 3 of Division 7 of the 
California Streets & Highways Code), effective January 1, 2010, sought to promote 
installation of such energy and water saving improvements by authorizing local legislative 
bodies like the City Council of Nevada City, to designate areas within their jurisdiction 
which such permanent installations could be financed through voluntary contractual 
assessments against their improved property.  This financing has come to be known as 
Property Assessed Clean Energy (PACE). 

The Home Energy Renovation Opportunity (HERO) Program was developed as an 
integrated, secure platform for PACE financing designed to make the estimating, approval, 
documentation and funding process as easy as possible.  It’s time-tested and has been 
adopted by more than 406 communities and unincorporated areas in 44 different counties.  
It is a turnkey program available to property owners in cities that decide to participate by 
adopting a resolution to expand the HERO program to City properties.  Program 
participation in HERO is 100% voluntary for qualifying improvements to properties and 
allows pay-off at any time with no prepayment penalty.  All funding, support services and 
technology are provided to the property owner at no cost to cities deciding to participate in 
making the HERO Program available. 

Among the goals of Nevada City’s Energy Action Plan, adopted by City Council in May 
2015, is an effort to increase energy efficiency of existing structures throughout the city. 
Approximately 80% of the city’s housing inventory was built prior to current building code 
standards that promote energy efficient construction practices. This presents a 
tremendous opportunity for the city to drastically improve its energy efficiency through 
these voluntary building improvements, including solar installation, appliance upgrades, 
window replacement, and other similar improvements. The HERO program will incentivize 
these types of improvements through attractive financing availability and will therefore 
further the goals of the Energy Action Plan. 

 

 

 



The California HERO Program materials cite the following benefits in participating 
jurisdictions: 

The benefits to the property owner include: 

• Eligibility:  In today’s economic environment, alternatives for property owners to 
finance renewable energy, energy efficiency, water efficiency improvements or 
electric vehicle charging infrastructure may not be available.  As such many 
property owners do not have financing options available that would provide funding 
for improvements that lower their utility bills. 

• Savings:  Energy prices continue to rise and selecting in energy efficient, water 
efficient, and renewable energy improvements reduces utility bills.   

• 100% voluntary.  Property owners can choose to participate in the program at their 
discretion. Improvements and properties must meet eligibility criteria in order to 
qualify for financing.  

• Payment obligation stays with the property.  Under Chapter 29, a voluntary 
contractual assessment stays with the property upon transfer of ownership.  Certain 
residential conforming mortgage providers will, however, require the assessment be 
paid off at the time the property is refinanced or sold.   

• Prepayment option.  The property owner can choose to pay off the assessments at 
any time, with no prepayment penalty.  

• Customer oriented program.  Part of the success of the program is the prompt 
customer service. Committed funding partners provide funding promptly upon 
project completion resulting in both property owner and contactor satisfaction. 

 
The benefits to the City include: 

• Increase local jobs. 
• An increase in property values (energy efficient homes and buildings are worth 

more money). 
• An increase in sales, payroll and property tax revenue. 
• As in conventional assessment financing, the City is not obligated to repay the 

bonds or to pay any delinquent assessments levied on the participating properties. 
• Assessment administration, bond issuance, and bond administration functions are 

handled by California HERO.  Minimal, if any, City staff time is needed to participate 
in the California HERO Program. 

• By leveraging the already successful HERO Program, the City can offer financing to 
property owners more quickly, easily and much less inexpensively than 
establishment of a new local Program. 

• Furthering the goals of the adopted Energy Action Plan. 
 
The proposed resolution enables the California HERO Program to be available to owners 
of property within our City to finance renewable energy, energy efficiency and water 
efficiency improvements and electric vehicle charging infrastructure.   

FINANCIAL CONSIDERATIONS:  No negative fiscal impact to the City’s general fund will 
be incurred by consenting to the inclusion of properties within the City limits in the 
California HERO Program. All California HERO Program administrative costs are covered 
through an initial administrative fee included in the property owner’s voluntary contractual 
assessment and an annual administrative fee which is also collected on the property 
owner’s tax bill.  

ATTACHMENT: Exhibit A – Resolution 2016-XX 



 
RESOLUTION NO. 2016-XX 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NEVADA CITY 
CONSENTING TO INCLUSION OF PROPERTIES WITHIN THE CITY’S 
JURISDICTION IN THE CALIFORNIA HOME ENERGY RENOVATION 

OPPORTUNITY (HERO) PROGRAM TO FINANCE DISTRIBUTED 
GENERATION RENEWABLE ENERGY SOURCES, ENERGY AND WATER, 

EFFICIENCY IMPROVEMENTS, AND ELECTRIC VEHICLE CHARGING 
INFRASTRUCTURE 

 WHEREAS, the California HERO Program provides for the financing of 
renewable energy distributed generation sources, energy and water efficiency 
improvements, and electric vehicle charging infrastructure (the “Improvements”) 
pursuant to Chapter 29 of the Improvement Bond Act of 1911, being Division 7 of 
the California Streets and Highways Code (“Chapter 29”), within counties and 
cities throughout the State of California that elect to participate in such program; 
and 

 WHEREAS, the City of Nevada City (the “City”) is committed to 
development of renewable energy sources and energy efficiency improvements, 
reduction of greenhouse gases, protection of our environment, and reversal of 
climate change; and 

 WHEREAS, in Chapter 29, the Legislature has authorized cities and 
counties to assist property owners in financing the cost of installing 
Improvements through a voluntary contractual assessment program; and 

 WHEREAS, installation of such Improvements by property owners within 
the jurisdictional boundaries of the counties and cities that are participating in the 
California HERO Program would promote the purposes cited above; and 

 WHEREAS, the City wishes to provide innovative solutions to its property 
owners to achieve energy and water efficiency and independence in an effort to 
further the goals of the Nevada City Energy Action Plan, and in doing so 
cooperate with Authority in order to efficiently and economically assist property 
owners the City in financing such Improvements; and 

 WHEREAS, the City will not be responsible for the conduct of any 
assessment proceedings; the levy and collection of assessments or any required 
remedial action in the case of delinquencies in the payment of any assessments 
or the issuance, sale or administration of any bonds issued in connection with the 
California HERO Program. 

 

 



NOW, THEREFORE, BE IT RESOLVED THAT: 

1. This City Council finds and declares that properties in the City’s 
incorporated area will be benefited by the availability of the California HERO 
Program to finance the installation of the Improvements. 

2. This City Council consents to inclusion in the California HERO 
Program of all of the properties in the jurisdictional boundaries of the City and to 
the Improvements, upon the request by and voluntary agreement of owners of 
such properties, in compliance with the laws, rules and regulations applicable to 
such program. 

3. City staff is authorized and directed to coordinate with Authority 
staff to facilitate operation of the California HERO Program within the City, and 
report back periodically to this City Council on the program. 

4. This Resolution shall take effect immediately upon its adoption.  
The City Clerk is directed to send a certified copy of this resolution to the 
Secretary of the Authority Executive Committee. 

PASSED AND ADOPTED at the regularly scheduled meeting of the Nevada City 
City Council held on the 25th day of May, 2016 by the following vote: 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTAIN: 
 
           _____ 
       Jennifer Ray, Mayor 
 
ATTEST: 
 
 
      
Niel Locke, City Clerk 
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